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SUNSHINE PROPERTY INVESTMENT GROUP
PTY LTD

30-32 Guess Ave & 4 Lusty St, Wolli Creek, NSW, 2205 

Offer Schedule & Exclusive Due Diligence Agreement

1. Offer Price:
$39,600,000 (inclusive of GST if applicable) subject to the satisfactory completion of 
Exclusive Due Diligence.

2. Exclusive Due Diligence:
The Vendor agrees to grant Sunshine Property Investment Group Pty Ltd ("Sunshine") 
(purchasing entity or special purpose vehicle to be confirmed by the conclusion of the 
exclusive due diligence period) exclusive rights to conduct exclusive due diligence for a 
period of 20 business days from the date of executing this due diligence Agreement. 
During this exclusive period, the Vendor agrees not to enter into negotiations with any 
third party whatsoever, nor market the property either on or off market.

The Vendor agrees to grant Sunshine and or its nominees / consultants access to the 
property (noting suitable notice required with existing tenants) for the purpose of 
conducting due diligence.

The 20 business day exclusive due diligence period is to commence from the date the 
exclusive due diligence agreement is signed by both parties, and all requested due 
diligence material is made available to Sunshine.

3. Purchase Contract (via Put & Call Option):
The purchase Contract (including -Put &-Call Option) to be negotiated throughout the 
exclusive due diligence Period and executed upon the completion of satisfactory due 
diligence.

If the-pur-chaser-is-acting in good faith and the exchange of contracts is not made by the 
end of the exclusive due diligence period, the exclusive period will expire.be -reasonably 
extended until satisfactory execution-of-purchasc documentation can be made.

4. Deposit:
$100,000 payable to vendors solicitors Trust Account upon the commencement of 
exclusive due diligence. The $100,000 deposit will be fully refundable to Sunshine should 
Sunshine elect not to proceed with the acquisition following the completion of exclusive 
due diligence.

5. Settlement:
90 days after the date of Exchange of Contracts.

6. GST:

Purchaser to review the treatment of GST on acquisition. Margin Scheme to be applied to 
the Sales Contract. If Margin Scheme cannot be applied, the Purchaser reserves the right 
to reconsider the Purchase Price offered herein.
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SUNSHINE PROPERTY INVESTMENT GROUP 
PTY LTD 

30-32 Guess Ave & 4 Lusty St, Wolli Creek, NSW, 2205 

Offer Schedule & Exclusive Due Diligence Agreement 

1. Offer Price: 
$39,600,000 (inclusive of GST if applicable) subject to the satisfactory completion of 
Exclusive Due Diligence. 

2. Exclusive Due Diligence: 
The Vendor agrees to grant Sunshine Property Investment Group pty Ltd {"Sunshine") 
(purchasing entity or special purpose vehicle to be confirmed by the conclusion of the 
exclusive due diligence period) exclusive rights to conduct exclusive due diligence for a 
period of 20 business days from the date of executing this due diligence Ag reement. 
During this exclusive period, the Vendor agrees not to enter into negotiations with any 
third party whatsoever, nor market the property either on or off market. 

The Vendor agrees to grant Sunshine and or its nominees / consultants access to the 
property (noting suitable notice required with existing tenants) for the purpose of 
conducting due diligence. 

The 20 business day exclusive due diligence period is to commence from the date the 
exclusive due diligence agreement is signed by both parties, and all requested due 
diligence material is made available to Sunshine. 

3. Purchase Contract (via Put & Gall OptieR): 
The purchase Contract (induding P1:1t & Gall Optien) to be negotiated throughout the 
exclusive due diligence Period and executed upon the completion of satisfactory due 
dil igence. 

If the purchaser is acting in geed faith and the exchange of contracts is not made by the 
end of the exdusive due diligence period, the exdusive period wi ll expire.Be reaseRalll·; 
e>a:eREleEI until satisfactery e*ec1:1tien ef purchase ElecuPt'leRtatieR can be Pt'laEle. 

4. Deposit: 
$100,000 payable to vendors solicitors Trust Account upon the commencement of 
exclusive due diligence. The $100,000 deposit will be fully refundable to Sunshine should 
Sunshine elect not to proceed with the acquisition following the completion of exdusive 
due diligence. 

5. Settlement: 
90 days after the date of Exchange of Contracts. 

6. GST: 

Purchaser to review the treatment of GST on acquisition. Margin Scheme to be applied to 
the Sales Contract. If Margin Scheme cannot be applied, the Purchaser reserves the right 
to reconsider the Purchase Price offered herein. 
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7. Other:

a. Any consultants, builders, sales agents, and or any others not listed but previously 
contracted, engaged, employed or other, by the Vendor or it's associates, are to have 
contracts and or agreements legally terminated and any outstanding payments due are 
to be settled on or before completion prior to completion, at the cost to the Vendor;

b. All pre sales are to be terminated and any costs associated with the termination of 
these pre sales are to be paid by the Vendor. The Vendor is to guarantee that all pre 
sales have been terminated prior to completion;

e-The Vendor-will-warrant-and-guarantee to the Purchaser that all Consutt-ants-have-been
tewfully-ter-fflinated-and-fully-eompcftsotcd and the Purchaser will-noT-aeccpt any claim
or responsibility for the payment of any outstanding fees nor will the Purch-aser-be
responsible for continuing with any consultancy agreement or constr-w^-ion-contracts
entered into by the Vendor;

Clause C above to remain.

d. The Vendor will warrant and guarantee that any outstanding amounts owed in relation 
to demolition, excavation and preliminary construction works have been settled on or 
before prieHe-completion, at the cost to the Vendor;

- ' Formatted: No bullets or numbering

_ ' Formatted: List Paragraph, Left, No 
bullets or numbering, Tab stops: Not at 
0.75 cm

e. Copies of all Development Applications, Approvals, Construction Certificates, 
consultants reports, plans, specifications and sales and marketing documentation to be 
made available to the Purchaser upon the commencement of Exclusive Due Diligence 
period;

fr This offer-is based on-the-assufflpt-ion-that-aH-STg^l-Cofitribufions-and-bSCLrhavc-been
paid in full.—The-Vendor-is-to-confirm-that all 5.94 Contributions and LSLL have beert
paid-—I-n-t-he-evcftHhat-the-STOd-Contributions have-not-beon-paid—the-Vender-is-to
pay these-prier to Settlement, altcrnativelyT-the cost of these-Contributions-and-Eevies
will be deduetcd-at-Settlefflont-at-no-cost-to the Purchaser/

Have Section 94 Contributions been paid? If so, please provide receipt during diligence.
If they have NOT been paid, the cost of the Section 94 Contributions are to be
deducted from the purchase price.

g. If deemed desirable by the Purchaser, the vendor will grant Sunshine the right to erect 
a sales and marketing display suite and associated signage on the site prior to 
completion; and

fr^Sunshinc reserves the right to alter, ameadi-withdraw, rescind, resubmit or review any
of the terms and conditions within this Exclusive Due Diligence offer at any time
without impacting on ore reducing its-rcfwdable-due-diligeftee-dcpQsfe

Clause H above to remain.
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7. Other: 

a. Any consultants, builders, sales agents, and or any others not listed but previously 
contracted, engaged, employed or other, by the Vendor or it's associates, are to have 
contracts and or agreements lega lly terminated and any outstanding payments due are 
to be settled on or before completion prior to completioA, at the cost to the Vendor; 

b. All pre sales are to be terminated and any costs assoclated with the tennlnation of 
these pre sales are to be paid by the Vendor. The Vendor is to guarantee that all pre 
sales have been terminated prior to completion ; 

e, TAe 1.'eAdor will waFFant and guarantee to the Purchaser that all CoAsult:aAts ha•,•e 13eeR 
lawfull-; terminated and full•; compensated and the Purchaser will not accept aA'f claim 
or responsibilit·; for the pa'(Fflent of any outstanding fees nor will the Purchaser be 
respoAsible for contiAuing with aR't' coRsul@ncy agreemeRt or construction contracts 
eRtered iAto by the Vendor; 

Clause C above to remain . o- - - - Formatted: No bullets or numbering 

d. The Vendor will warrant and guarantee that any outstanding amounts owed in relation 
to demolition, excavation and preliminary construction works have been settled on or 
before prior to completion, at the cost to the Vendor; 

e. Copies of all Development Applications, Approvals, Construction Certificates, 
consultants reports, plans, specifications and sales and marketing documentation to be 
made available to the Purchaser upon the commencement of Exclusive Due Diligence 
period; 

f. This offer is based en the assumption that all S.91 Contril3utions and LSLL have been 
paid iA full. The Vendor is to confirm that all S.91 Contril3utions and LSLL have seen 
13aid. I n the e1t'ent that the S.94 Contributions have not been paid, the Vendor is to 
13ay these prior to Settlement, alternatiYel.,-, the cost of tl'lese Contril3utions and Levies 
will be deducted at Settlement at Ao cost te ttie PuFChaser; 

Have Section 94 Contributions been paid7 If so, please provide receipt during diligence. 
If they have NOT been paid, the cost of the Section 94 Contributions are to be 
deducted from the purchase price. 

g. If deemed desirable by the Purchaser, the vendor will grant Sunshine the right to erect 
a sales and marketing display suite and associated signage on the site prior to 
completion; and 

l=r. Sunshine reseP,es the ri~ht ffi a1,ter, amens, withElraw, resdnEI, resuern\t or re·,\ew any 
of the terms and conditions within tt:lis E>Eclusive Due Diligence offer at any tiFfle 
without im13acting on ere redueing its refundal:lle due eiligenee de13osit. 

I Clause H above to remain. 
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Exclusive Due Diligence Agreement executed this day of July 2015.

Signed for and on behalf of
Sunshine Property Investment Group Pty Ltd
ABN 53 167 983 128

Director 
Tony Zong

Signed for and on behalf of

Name Name
Position Position
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Exclusive Due Diligence Agreement executed this 

Signed for and on behalf of 
Sunshine Property Investment Group Pty Ltd 
ABN 53 167 983 128 

Director 
Tony Zong 

Signed for and on behalf of 

Name 
Position 

Name 
Position 

day of July 2015. 
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Heads of Agreement

General Heads of Agreement

Date:   2 October 2015

Knightsbridge North Lawyers
Level 8, 75 Miller Street

NORTH SYDNEY NSW 2060
PO Box 1537

North Sydney NSW 2059
Phone: +612 8011 1347

  Fax: +612 9012 0325

 admin@knightsbridgenorthlawyers.com
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THIS HEADS OF AGREEMENT dated 2 October 2015

PARTIES:

1 SUNSHINE PROPERTY INVESTMENT GROUP PTY LTD ABN 53 167 983 
128 of Suite E – Level 331, 2 Park Street NSW 2000 (“The Purchaser”)

OF THE FIRST PART
AND

2. THE AWABAKAL ABORIGINAL LAND COUNCIL of 127 Maitland Road 
ISLINGTON 2296 (“The Vendor”)

OF THE SECOND PART

Recitals

A. The parties have agreed to enter into a contract, the particulars of which are contained 
in this Heads of Agreement. 

B. Upon signing this Heads of Agreement stand form contracts will be prepared and 
exchanged once the re-zoning has been completed. Until signature and exchange of 
those contracts, this Heads of Agreement will be the prevailing contract.

C. The Vendor had entered into an agreement with Gows Heat Pty Ltd (“Gows”) on 15 
December 2014 for the purchase by Gows of certain identified parcels of land identified 
in that agreement for the market value (‘the subject properties”) as determined by a 
valuer and the terms for settlement of which have been extended by the parties.

D. By acquisition proposal dated 30 June 2015, the Purchaser entered into an agreement 
with Vendor, and with the consent of Gows, granting the Purchaser exclusive rights to 
conduct its exclusive and comprehensive due diligence for a period of 90 days.

E. The Purchaser has seeks to purchase and the Vendor agrees to sell the subject 
properties and provides a deposit commitment as provided by this agreement. 

Terms

I HEADS OF AGREEMENT
These Heads of Agreement of the sale of the properties identified in schedule 1 constitutes an 
agreement between the parties. This document subject to law is a binding contract, and is 
intended to be superseded by the contracts substantially similar in the standard form NSW 
Real Estate Institute contracts which will be complete on the conclusion of the re-zoning 
process undertaken by the Purchaser. 
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II TERMS OF CONTRACT

1 DEFINITIONS & INTERPRETATION
1.1 Definitions
In this Deed, unless otherwise indicated by the context:

(a) Business Day means a day that is not a Saturday, Sunday, public holiday or bank 
holiday in the state in which the subject matter of this agreement is to be 
performed Sydney;

(b) Business Hours means from 9.00 am to 5.00 pm on a Business Day; 

(c) Force Majeure Event means any:  

(i) act of God;  

(ii) outbreak or escalation of hostilities (whether or not war has been declared) 
or any other unlawful act against public order or authority;  

(iii) industrial dispute;  

(iv)  restraint; or  

(v) other event which is not within the reasonable control of the parties;  

(d) Person  includes a natural person, body corporate, partnership, joint venture, 
association or other incorporated or unincorporated legal entity;

(e) Ineffective means void, illegal or unenforceable;  

1.2 Interpretation
In this Agreement, unless otherwise indicated by the context:

(a) the singular includes the plural and vice versa; words importing a gender include 
the other genders;

(b) other grammatical forms of defined words or phrases have corresponding 
meanings;

(c) use of a term denoting subject matter which comprises more than one part or 
aspect includes a reference to each or any part or aspect of the subject matter;

(d) a reference to a clause, part of a clause, schedule or annexure is a reference to 
that clause, part of a clause, schedule or annexure to this document and a 
reference to this document includes its schedules and any annexures;

(e) a reference to writing includes typewriting, printing, lithography, photography and 
any other mode of representing or reproducing words, figures or symbols in a 
lasting and visible form;

(f) the word ‘person’ includes an individual, a firm, body corporate, unincorporated 
association, incorporated association or a Public Authority; 

(g) where a party comprises two or more persons an agreement or obligation binding 
that party binds those persons jointly and severally;

(h) a reference to a party who is body corporate is a reference to that party acting 
within its legal capacity and includes that party's successors and assigns;

(i) a reference to a group of persons is a reference to all of them collectively, to any 
two or more of them collectively and to each of them individually;
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(j) a reference to 'dollar', '$', '$A', 'A$'; or 'AUD' is a reference to Australian currency; 
and

(k) a reference to a specific time for the performance of an obligation is a reference to 
that time in the state or territory where the obligation is to be performed;

(l) References to legislation or provisions of legislation include changes or re-
enactments of the legislation and statutory instruments and regulations issued 
under, the legislation;

(m) a reference to a body, 

(i) whether statutory or not;

(A) which ceases to exist; or

(B) whose powers or functions are transferred to another body 

(ii) is a reference to the body which replaces it or which substantially takes over 
its powers or functions.

2 TERMS
2.1 The Purchaser agrees to buy and the Vendor agrees to sell the land identified in 

the schedule for the purchase price of $6.3m (Six Million, Three Hundred 
Thousand Dollars) AND the transfer to the Vendor of 16 (Six) completed houses 
on land to the value of not less than $6.3m (Six Million, Three Hundred Thousand 
Dollars).

2.2 The Purchaser is granted such rights and authority as is necessary to effect the 
re-zoning of the land to its needs for a period not exceeding three years from the 
date of execution of this agreement.  

2.3 Upon the earlier of 36 months or the re-zoning of the property by the Purchaser 
finalized with gazettal, the parties will exchange contracts in the standard form 
and effect settlement. 

2.4 Any delay in the execution of the standard form of agreement in schedule A; the 
transfer in title to the Purchaser, the making of the deposit will incur a financing 
charge of 2% per month to the defaulting party which is agreed by the parties as 
being the reasonable costs incurred for the delay.  

2.5 The Purchaser makes a deposit commitment in the following form:
(a) $1,102,000 (ONE MILLION ONE HUNDRED AND TWO DOLLARS) will be 

forwarded to the trust account of the Vendor’s Solicitors by close of business 7 
October 2015;

(b) This amount in (a), together with the undispersed $48,000 (FORTY EIGHT 
THOUSAND DOLLARS) deposited by the Purchaser is hereby irrevocably 
directed by the Purchaser to be dispersed towards the payment of Gows pursuant 
to its surrender and release agreement and the payment of project management 
and agency costs.
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2.6 To any extent necessary, the Vendor acknowledges and consents the surrender 
and release rights by Gows.  

2.7 In the event that re-zoning is unable to be achieved in terms substantially similar 
to that contemplated by the parties, the final purchase price will be re-negotiated 
to reflect be best possible valuation of the subject land on the best possible re-
zoning that can be achieved as determined by a valuer agreed by the parties.   

2.8   In consideration for the payment of $50,0000 (FIFTY THOUSAND 
DOLLARS) the Purchaser will grant to the Vendor the right of first refusal on 
adjoining lands the subject of native title claims which may be resolved in the 
Purchaser’s favour. 

3 GENERAL PROVISIONS
3.1 Counterparts

(a) This Deed may be executed in any number of counterparts.

(b) Each counterpart will be an original and all counterparts together will constitute 
one and the same instrument. 

(c) The date of the Deed will be the date on which it is executed by the last party.

4 Force majeure
No party shall be considered in default under this Deed as long as its failure to perform any of 
its obligations is occasioned solely by fire, labour disturbance, acts of civil or military 
authorities, acts of God, terrorism or any similar cause beyond such party’s reasonable 
control.

4.1 Further assurance
Each party will from time to time do all things necessary or desirable to give full effect to this 
Deed, including executing further documents including appointing each other as power of 
attorney to do such acts and execute such documents as is necessary and convenient to 
effecting the objective of this agreement.

4.2 Governing law and jurisdiction
This Deed is governed by the laws of New South Wales.  Each party irrevocably submits to 
the jurisdiction of the courts of New South Wales.

4.3 Notices
A notice by one party to another must be in writing and:

(a) delivered personally;

(b) sent by registered mail to the address of the addressee specified in this Deed; or

(c) sent by facsimile transmission to the facsimile number of the addressee.

A party may change its address for service by giving notice of that change in writing to the 
other parties.

4.4 Service of notices
(a) For the purpose of the notice under this clause, a party’s address is the address 

specified at the commencement of this Deed or as notified to each other party.  

(b) A notice may be served by: 
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(i) giving it to a party personally, 

(ii) by posting it by registered post or 

(iii) by faxing it.  

(iv) When a Notice is Received by Post  

(A) If the notice is posted by registered post it is deemed to be received 
by the receiving party two Business Days after posting.  

(v) When a Notice is Received by Fax  

(A) If the notice is faxed it is deemed to be received by the receiving party 
when the completed transmission report is received, unless:  

(B) the sending party’s machine indicates a malfunction in transmission, 
or the receiving party within a reasonable time (and in any event no 
longer than two Business Days) informs the sending party of an 
incomplete transmission; or  

(C) the transmission is completed outside Business Hours at the 
receiver’s address in which case the notice is regarded as received at 
the commencement of business on the following Business Day in that 
place.  

4.5 Severability
If a clause is void, illegal or unenforceable, it may be severed without affecting the 
enforceability of the other provisions in this Deed.

4.6 Survival  & merger
(b) The terms of this Deed survive its termination to the extent permitted by law.

(c) Nothing in this Deed merges, extinguishes, postpones, lessens or otherwise 
prejudicially affects any right, power or remedy that a party may have against it.

4.7 Variation
A variation or waiver of a provision of this Deed will be ineffective unless it is:

(d)  in writing and;

(e)  executed by the parties.

4.8 Waiver 
(f) A party’s failure or delay to exercise a power or right does not operate as a waiver 

of that power or right.

(g) The exercise of a power or right does not preclude:

(i) its future exercise; or

(ii) the exercise of any other power or right.

4.9 Warranties and representations
(h) Each party warrants that they have not relied on any prior oral or written warranty 

or representation in relation to the subject matter of this Deed.

(i) Each party relies on its own enquiries in relation to all matters relevant to the 
subject matter of this Deed.
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4.10 Whole agreement
This Deed constitutes the whole Deed between the parties and supersedes all oral and written 
communications between them.

Execution

EXECUTED for and on behalf of 
SUNSHINE PROPERTY 
INVESTMENT GROUP  PTY LTD by 
in accordance with and by those with 
authority to so act

...........................................................
Signature of Director

...........................................................
Name of Director

...........................................................
 Signature of Director/Secretary

...........................................................
 Name of Director/Secretary

EXECUTED for and on behalf of the 
AWABAKAL ABORIGINAL LAND 
COUNCIL in accordance with and by 
those with authority to so act.

...........................................................
Signature of Chairperson

...........................................................
Name of Chairperson

...........................................................
 Signature of Deputy Chairperson

...........................................................
 Name of Deputy Chairperson
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Schedule 1

14 Vermont Place, Warners Bay
 (36.49 Hectares)
Described within the following Lot and Deposit Plan in the Parish of Newcastle, county 
of Northumberland, Local Government Area of Lake Macquarie as follows:

 Lot 100 in Deposited Plan 1180001
 Lot 2071 in Deposited Plan 1072365
 Lot 100 in Deposited Plan 1176697
 Lot1820 in Deposited Plan 42616

291 Hillsborough Road, Warners Bay NSW 2282
(2.69 Hectares)
Described within the following Lot and Deposit Plan in the Parish of Newcastle, county 
of Northumberland, Local Government Area of Lake Macquarie as follows:

 Lot 1 in Deposited Plan 823734

295 Hillsborough Road, Warners Bay NSW 2282
7,882sqm
Described within the following Lot and Deposit Plan in the Parish of Newcastle, county 
of Northumberland, Local Government Area of Lake Macquarie as follows:

 Lot 2 in Deposited Plan 823734

110 Bayview Street, Warners Bay NSW 2282
(4.43 Hectares)
Described within the following Lot and Deposit Plan in the Parish of Newcastle, county 
of Northumberland, Local Government Area of Newcastle as follows:

 Lot 1650 in Deposited Plan 755233

Lot 3/79 Clarence Road, Waratah West NSW 2298
(1.66 Hectares)  
Described within the following Lot and Deposit Plan in the Parish of Newcastle, county 
of Northumberland, Local Government Area of Newcastle as follows:

 Lot 502 in Deposited Plan 755247
 Lot 503 in Deposited Plan 755247
 Lot 504 in Deposited Plan 755247
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SURRENDER AGREEMENT AND RELEASE

This Surrender Agreement and Release ("Agreement") is made by and between 
Gows Heat Pty Ltd ("Gows") and Sunshine Property Investment Group (the 
"Company") (collectively referred to as the "Parties" or individually referred to as a 
"Party").

RECITALS

WHEREAS, Gows has rights to acquire property at valuation from Awabakal Land 
Council (‘Awabakal’) arising, inter alia, from its Head of Agreement 15 December 
2014;

WHEREAS, Gows has consented to the Company making an evaluation of the land, 
the subject of its agreement with Awabakal (the subject lands); 

WHEREAS, the Company wishes to acquire the subject Land and formalise its offer 
to Awabakal and pay Gows a surrender payment to surrender its rights under its 
contact with Awabakal;

WHEREAS, the Parties wish to resolve any and all disputes, claims, complaints, 
grievances, charges, actions, petitions, and demands that the Gows may have 
against the Company, the Land or Awabakal and any of the Releasees as defined 
below, including, but not limited to, any and all claims arising out of or in any way 
related to the subject Lands with or Surrender from the Company.

OPERATIVE PROVISIONS

NOW, THEREFORE, in consideration of the mutual promises made herein, the 
Company and Gows hereby agree as follows:

1.      Consideration.

a.    Payment. The Company agrees to pay Gows a sum of $ 2,000,000.00 
(Two Million Dollars) to surrender, release, disavow any and all claims 
arising out of or in any way related to the subject Lands against the 
Company, the Land or Awabakal, as follows:

(i) $680,000 (Six Hundred and Eighty Thousand Dollars) on 7 
October 2015;

(ii) $1,320,000 (One Million, Two Hundred Thousand Dollars) on 
the settlement of its acquisition of the properties from Awabakal 
Land Council. 

b. This agreement serves as an irrevocable instruction to Knightsbridge 
North Lawyers to release the funds for payment upon receipt as 
directed by Gows.

 
c.    Any and all rights that Gows has against the Land or as against will, 

upon the release of funds identified in (a), immediately vest to the 
Company and any rights that cannot or have not vested as of the 
Release Date will terminate and Gows will have no further rights or 
entitlements with respect thereto.
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2.   Release of Claims. Gows agrees that the foregoing consideration 
represents settlement in full of all outstanding obligations owed to Gows by 
the Company or Awabakal.  Gows hereby and forever releases the 
Company and Awabakal (‘the Releasees’) from, and agrees not to sue 
concerning, or in any manner to institute, prosecute, or pursue, any claim, 
complaint, charge, duty, obligation, demand, or cause of action relating to 
any matters of any kind, whether presently known or unknown, suspected 
or unsuspected, that Gows may possess against any of the Releasees 
arising from any omissions, acts, facts, or damages that have occurred up 
until and including the effective date of this agreement, including, without 
limitation:

a.   any and all claims relating to or arising any agency or fiduciary 
relationship with the Releases and the termination of that relationship;

b.    any and all claims relating to, or arising from, Gow’s right to purchase, 
or actual purchase of land, including, without limitation, any claims for 
fraud, misrepresentation, breach of fiduciary duty, breach of duty under 
applicable corporate law;

c.    any and all claims for breach of contract, both express and implied; 
breach of covenant of good faith and fair dealing, both express and 
implied; promissory estoppel; negligent or intentional infliction of 
emotional distress; fraud; negligent or intentional misrepresentation; 
negligent or intentional interference with contract or prospective 
economic advantage; unfair business practices; defamation; libel; 
slander; negligence; 

d.     any and all claims for attorneys' fees and costs.

Gows agrees that the release set forth in this section will be and remain in 
effect in all respects as a complete general release as to the matters 
released. This release does not extend to any obligations incurred under this 
Agreement. This release does not release claims that cannot be released as a 
matter of law.

3.   Security of payment

a. The Company agrees to secure payment of all moneys payable to 
Gows under this agreement by granting a charge over any interest in 
land, assets, or property generally that it owns.

b. Despite anything to the contrary contained herein or any other legal 
rights Gows may have, it hereby charges in favour of Gows all its right, 
title and interest over its assets including without limitation any interest 
in land, realty or otherwise (“assets”), and hereby authorise Gows to 
lodge a charge, mortgage or caveat over such assets or to otherwise 
secure for payment of amounts owing pursuant to this agreement.  
Such charge, mortgage and/or caveat shall remain in full force and 
effect until such time as outstanding amounts are paid in full and its 
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agrees to execute any further and additional documents which are 
required by Gows to perfect or facilitate the security grated herein.

4.        Confidentiality. Gows agrees to maintain in complete confidence the 
existence of this Agreement, the contents and terms of this Agreement, and 
the consideration for this Agreement (hereinafter collectively referred to as 
"Surrender Information"). Except as required by law, Gows may disclose 
Surrender Information only to Gows lawyer, accountant or other professional 
to the extent that they need to know the Surrender Information in order to 
provide advice on tax treatment or to prepare tax returns, and must prevent 
disclosure of any Surrender Information to all other third parties. Gows agrees 
that it will not publicize, directly or indirectly, any Surrender Information.

5.        Nondisparagement. Gows agrees to refrain from any disparagement, 
defamation, libel, or slander of any of the Releasees, and agrees to refrain 
from any tortious interference with the contracts and relationships of any of 
the Releasees.

6.        Indemnification. Gows agrees to indemnify and hold harmless the Company 
from and against any and all loss, costs, damages, or expenses, including, 
without limitation, lawyers' fees or expenses incurred by the Company arising 
out of the breach of this Agreement by Gows, or from any false representation 
made herein by Gows, or from any action or proceeding that may be 
commenced, prosecuted, or threatened Gows, direct or indirect, contrary to 
the provisions of this Agreement. Gows further agrees that in any such action 
or proceeding, this Agreement may be pled by the Company as a complete 
defence, or may be asserted by way of counterclaim or cross-claim.

7.        Entire agreement. This agreement represents the entire agreement and 
understanding between the Company and Gows concerning the subject 
matter of this agreement and the parties’ dealings with the subject land and 
Awabakal Land Council and its agents and this Surrender and the events 
leading thereto and associated therewith, and supersedes and replaces any 
and all prior agreements and understandings concerning the above-
referenced.

8.       Counterparts. This agreement may be executed in counterparts and by 
facsimile, and each counterpart and facsimile will have the same force and 
effect as an original and will constitute an effective, binding agreement on the 
part of each of the undersigned.

IN WITNESS WHEREOF, the Parties have executed this Agreement on the 
respective dates set forth below.

________________ _________________________________

For Gows Heat Pty Ltd For Sunshine Property Investment Group 
Pty Ltd

E17-0549-AS-9-4-PR-0002

3

Keith Rhee USB material 15

NSW ICAC EXHIBIT



PROJECT PROCUREMENT AND MANAGEMENT AGREEMENT 

On 2 October 2015, the parties agree as follows:  

Parties

1.1.KeeJu Pty Ltd, referred throughout this document as ‘KeeJu’.

1.2.  SUNSHINE PROPERTY INVESTMENT GROUP PTY LTD ABN 53 167 983 
128 of Suite E – Level 331, 2 Park Street NSW 2000 (“Sunshine”).

Background

1.3.KeeJu provides funding and services associated with the procurement and 
management of large scale and unique land developments.

1.4.KeeJu has effected the opportunity for Sunshine to take over a development 
project originally intended by Gows Heat Pty Ltd in respect of certain lands of 
the Awabakal Land Council and assisted with the due diligence and 
supervision of the formation and will continue to provide such services for the 
duration of the project.   

1.5.The parties have agreed the terms of fees payable for KeeJu Services. 

Services

1.6.KEEJU will provide the Services identified in the background.

1.7.For the purpose of any amounts due to KEEJU under his Agreement the 
services provided by any agent or service provider on behalf of KEEJU are 
deemed to be the services of KEEJU.

1.8.KEEJU is not required to disclose the Services it has performed for the 
Client.

Fees 

1.9. KEEJU’S fee for the service  is payable a fee of $2,000,000.00 (TWO 
MILLIONS DOLLARS) payable as follows:

(i) $520,000 (Five Hundred and Twenty Thousand Dollars) on 7 October 
2015; and,

(ii) $1,480,000 (One Million, Four Hundred and Twenty Thousand Dollars) 
on the settlement of its acquisition of the properties from Awabakal Land 
Council. 

1.10. In respect of any payments made by Sunshine in accordance with its 
Heads of Agreement with the Awabakal Land Council dated 2 October 
2015, in favour of KEEJU,  this agreement serves as an irrevocable 
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instruction to Knightsbridge North Lawyers to release the funds for payment 
upon receipt as directed by KEEJU.

Securities

1.11. Sunshine agrees to provide Security for KeeJu’s fees.

1.12. Sunshine will use its best endeavours and do everything reasonable 
required of it to perfect the Securities.

1.13. Sunshine grants KEEJU all rights to obtain, register, perfect and to 
otherwise enforce the Securities including but not limited to, by granting 
KEEJU an equitable and caveatable interest in any of their properties.

1.14. Sunshine consents to KEEJU lodging caveats over any of their properties 
to protect KEEJU in relation to any amounts which might become or are 
due to KEEJU under this Agreement.

Exclusive Agreement

1.15. Sunshine appoints KEEJU exclusively during the Exclusive Period. 

1.16. During the Exclusive Period, Sunshine will not approach any other entity to 
provide the Services.

Notices

1.17. Any notice or invoice sent by KEEJU is validly served by communicating 
that notice or invoice to any address or mode of contact provided by the 
Client under this Agreement.

Payments

1.18. Any obligation on the Client to pay any amount due to KEEJU under this 
Agreement is only satisfied once payment has been made to the KEEJU 
account and KEEJU has acknowledged receipt of that amount.

Confidentiality

1.19. Each party agrees that:

1.19.1. the terms of this Agreement; 

1.19.2. the subject matter of this Agreement; 

1.19.3. the fact that the Parties are negotiating amongst themselves and that 
which is dealt with in this Agreement; and

1.19.4. any and all information provided by one party to the other party for 
the purposes of the matters dealt with in this Agreement, including but 
not limited to confidential information and all intellectual property, are to 
be held in strict confidence and are not to be disclosed to any other 
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party whatsoever otherwise than as provided for in this document, by 
consent of the parties or to allow the parties to obtain legal or 
accounting advice from a qualified professional.

Assignment Rights

1.20. KEEJU can assign any right under this Agreement. 

1.21. The Client cannot assign any right under this agreement without the prior 
written consent of KEEJU.

Personal Property Register

1.22. The Client consents to KEEJU registering a charge on all rights, title and 
interest in their property in the Personal Property Securities Register.

IN WITNESS WHEREOF, the Parties have executed this Agreement on the respective 
dates set forth below.

________________ _________________________________

For KEEJU Pty Ltd             For Sunshine Property Investment Group Pty Ltd
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PRIVATE AND CONFIDENTIAL

SUNSHINE PROPERTY INVESTMENT GROUP

ACQUISITION PROPOSAL

AWABAKAL ABORIGINAL LAND COUNCIL

21 SEPTEMBER 2015
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SUNSHINE PROPERTY INVESTMENT GROUP
PTY LTD

Offer Schedule & Exclusive Due Diligence Agreement
Item

1. Property address of land being acquired:

1. 110 Bayview Street, Warners Bay, NSW, 2282 (land area 4.43ha);
2. 14 Vermont Place, Warners Bay, NSW, 2282 (land area 36.49ha);
3. 295 Hillsborough Road, Warners Bay, NSW, 2282 (land area 7,882 m2);
4. 291 Hillsborough Road, Warners Bay, NSW, 2282 (land area 2.69ha); and
5. 3/79 Clarence Rd, "Braye Park", Waratah, NSW (1.66ha).

2. Purchase Price:

Total purchase price $10.60 million. In addition to the purchase price, Sunshine will 
transfer 5 completed houses to the Awabakal Aboriginal Land Council when the land is 
ultimately developed. The five houses (including land) will have a maximum cumulative 
value of $2.0 million.

3. Purchase Contract (Call Option):

The purchase Contract (via Call Options) to be agreed between the parties.

4. Deposit:

10% of Purchase Price or $1,060,000 less the $48,000 already paid at the commencement 
of Due Diligence. Balance of deposit therefore $1,012,000.

Deposit is not to be released unless agreed and must be held in the Vendor's solicitors 
trust account.

5. Settlement:

Settlement to occur 90 days after the land is satisfactorily rezoned and the rezoning is 
finalised with gazettal. In the event the land is not satisfactorily rezoned within 36 months 
from execution of Call Options, Sunshine reserves the right to terminate the transaction 
with the 10% deposit to be refunded to Sunshine.

7. GST:

Purchaser to review the treatment of GST on acquisition. Margin Scheme to be applied to 
the Sales Contract.
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SUNSHINE PROPERTY INVESTMENT GROUP 
PTY LTD 

Offer Schedule & Exclusive Due Diligence Agreement 

1. Property address of land being acquired: 

1. 110 Bayview Street, Warners Bay, NSW, 2282 (land area 4.43ha); 
2. 14 Vermont Place, Warners Bay, NSW, 2282 (land area 36.49ha); 
3. 295 Hillsborough Road, Warners Bay, NSW, 2282 (land area 7,882 m2); 
4. 291 Hillsborough Road, Warners Bay, NSW, 2282 (land area 2.69ha); and 
5. 3/79 Clarence Rd, "Braye Park", Waratah, NSW (1.66ha). 

2. Purchase Price: 

Total purchase price $10.60 million. In addition to the purchase price, Sunshine will 
transfer 5 completed houses to the Awabakal Aboriginal Land Council when the land is 
ultimately developed. The five houses (including land) will have a maximum cumulative 
value of $2.0 million. 

3. Purchase Contract (Call Option): 

The purchase Contract (via Call Options) to be agreed between the parties. 

4. Deposit: 

10% of Purchase Price or $1,060,000 less the $48,000 already paid at the commencement 
of Due Diligence. Balance of deposit therefore $1,0111,000. 

Deposit is not to be released unless agreed and must be held in the Vendor's solicitors 
trust account. 

5. Settlement: 

Settlement to occur 90 days after the land is satisfactorily rezoned and the rezoning is 
finalised with gazettal. In the event the land is not satisfactorily rezoned within 36 months 
from execution of Call Options, Sunshine reserves the right to terminate the transaction 
with the 10% deposit to be refunded to Sunshine. 

7. GST: 

Purchaser to review the treatment of GST on acquisition. Margin Scheme to be applied to 
the Sales Contract. 
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Exclusive Due Diligence Agreement executed this 
2015.

Signed for and on behalf of
Sunshine Property Investment Group Pty Ltd
ABN 53 167 983 128

Director 
Tony Zong

Signed for and on behalf of the Vendor

Name Name
Position Position

day of September
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Exclusive Due Diligence Agreement executed this 
2015. 

Signed for and on behalf of 
Sunshine Property Investment Group Pty Ltd 
ABN 53 167 983 128 

Director 
Tony Zong 

Signed for and on behalf of the Vendor 

Name 
Position 

Name 
Position 

day of September 
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SUNSHINE PROPERTY INVESTMENT GROUP
PTY LTD

Offer Schedule & Exclusive Due Diligence Agreement
Item

1. Property address of land being acquired:

1. 110 Bayview Street, Warners Bay, NSW, 2282 (land area 4.43ha);
2. 14 Vermont Place, Warners Bay, NSW, 2282 (land area 36.49ha);
3. 295 Hillsborough Road, Warners Bay, NSW, 2282 (land area 7,882 m2);
4. 291 Hillsborough Road, Warners Bay, NSW, 2282 (land area 2.69ha); and
5. 3/79 Clarence Rd, "Braye Park", Waratah, NSW (1.66ha).

2. Purchase Price: . 4 fb6- ^ ^ ^

Total purchase price $3^60 milliont -In adcStion to the purchase ^Ice^ .Sunshine wifi 
transfer 5 completed Houses to the Awabakal Aboriginal Land Council when the land is 
ultimately developed. The five houses (including land) will have a maximum cumulative 
value of $2.0 million.

3. Purchase Contract (Call Option):

4.

5.

The purchase Contract (via Call Options) to be agreed between the parties. __

Deposit: ^cc

10% of Purchase^mce or $1,060,000 less the $48,000 already paid at the commencement 
of Due Diligences Balance of deposit therefore $1,012,000.

Deposit 
trust account.

Settlement:

to be released untess ay reed andTnubl be tield4n-4he-VendOFfe-soMators_ _
CJUpa^ ^ 3e.cn ci€_jcdrC'<s^ A fxs— ^

Settlement to occur 90 days after the land is satisfactorily rezoned and the rezoning is 
finalised with gazettal. In the event the land is not satisfactorily rezoned within 36 months 
from execution of Call Options, Sunshine reserves the right to terminate the transaction 
with the 10% deposit to be refunded to Sunshine.

7. GST:

Purchaser to review the treatment of GST on acquisition. Margin Scheme to be applied to 
the Sales Contract.

\Ul_ <r£_\ v

Clt^ QS
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SUNSHINE PROPERTY INVESTMENT GROUP. 
PTY LTD 

Offer Schedule & Exclusive Due Diligence Agreement 

1. Property address of land being acquired: 

1. 110 Bayview Street, Warners Bay, NSW, 2282 (land area 4.43ha); 
2. 14 Vermont Place, Warners Bay, NSW, 2282 (land area 36.49ha); 
3. 295 Hillsborough Road, Warners Bay, NSW, 2282 (land area 7,882 m2); 
4. 291 Hillsborough Road, Warners Bay, NSW, 2282 (land area 2.69ha); and 
5. 3/79 Clarence Rd, "Braye Park", Waratah, NSW (1.66ha). 

2. Purchase Price: -f- .~ V~~v J 5:"" C0 --y'l.tk,::.,( ~. 
\l· J ~ 

Total purchase price $1((.60 millio . -In additioA to the purchase pr:ire,. ,Sunshine will 
transfer 5 completed Kouses to the Awabakal Aboriginal Land Council when the land is 
ultimately developed. The five houses (including land) will have a ma)Eimum cumulative 
value of $2.0 million. ~ ; -", ~ """""· 

3. Purchase Contract (Call Option): 

The purchase Contract {via Call Options) to be agreed between the parties. _ 

4. Deposit: P""J.,J..k__ o,,,.. d'-£.C e-p\--6',<«2-- ~ ~ ~ 
10% of Purchase ~ or $1,060,000 less the $48,000 already paid at the commencement 
of Due Diligenc7s~~=nce of deposit therefore $1,011,000. 

Deposit~ to be released ur-rless agreed and mast be-held in -the 'lem~l9FS-Solici.tor:k 
trustaeeount. ~ ~ e.:>~c:.c.~G?--1 4 -h,-e.- \~ 1, -~~ 

5. Settlement: 0A 0-1' ~ ~ C) ~ lev B--c:i \~ • 

Settlement to occur 90 days after the land is satisfactorily rezoned and the rezoning is 
finalised with gazettal. In the event the land is not satisfactorily rezoned within 36 months 
from execution of Call Options, Sunshine reserves the right to terminate the transaction 
with the 10% deposit to be refunded to Sunshine. 

7. GST: 

Purchaser to review the treatment of GST on acquisition. Margin Scheme to be applied to 
the Sales Contract. 
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Aerial View 

 

 Under Instructions From: 

 

Sunshine Property Investment Group 
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Regents Park NSW 2143 

 

DATE OF VALUATION    
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th
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291 Hillsborough Rd, Warners Bay NSW 2282 

3 

1. INSTRUCTIONS 

 

We have been instructed, by Sunshine Property Investment Group, to assess our 

opinion of the ‘As Is’ Fair Market Value purposes only. 

 

2. PROPERTY ADDRESS 

 

291 Hillsborough Rd, Warners Bay NSW 2282 

 

3. DATE OF INSPECTION & VALUATION  

 

7
th
 August 2015 

 

4. DEFINITION OF MARKET VALUE 

 

“Market Value is the estimated amount for which an asset should exchange on the date 

of valuation between a willing buyer and a willing seller in an arm’s length transaction 

after proper marketing, wherein the parties had each acted knowledgeably, prudently 

and without compulsion”. 

 

5. LOCATION 

 

Lake Macquarie is located adjacent to Newcastle, in the Hunter region of New South 

Wales. It is approximately 150km North of Sydney. At the 2011 census, there were 

189,006 people in the Lake Macquarie local government area. Lake Macquarie is 

regarded as one of the fastest growing cities in New South Wales. 

 

The subject property is situated on the northern side of Hillsborough Road and also 

has a boundary on Crockett Street and Knight Street. 

 

The immediate surrounding area comprises a mix of residential properties, smaller 

urban development’s and commercial precincts. Lake Macquarie also provides good 

amenities including schools, the Warners Bay Private Hospital and shops which 

provides for the coastal suburbs and towns surrounding.    

 

The annual population growth rate is relatively stable, as for the periods between the 

2001, 2006 and 2011 census had grown 3.36% and 3.20% subsequently.  

 

 

 

 

 

 

E17-0549-AS-9-4-PR-0002

3

Keith Rhee USB material 25

NSW ICAC EXHIBIT



 

291 Hillsborough Rd, Warners Bay NSW 2282 

4 

                    

 
       LOCALITY MAP 

                  

   

6. TITLE DETAILS 

 

The property is described within the following Lot and Deposited Plan in the Parish 

of Kahibah, County of Northumberland, and Local Government Area of Lake 

Macquarie as follows: 

 

 Lot 1 in Deposited Plan 823734 

 

 

6.1 Registered Proprietor 

 

Awabakal Local Aboriginal Land Council 
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291 Hillsborough Rd, Warners Bay NSW 2282 

5 

6.2 Legal Description 

 

The subject property is identified under another address, and can hence also be 

known as: 

 

- 1 Knight Street, Cardiff South NSW 2285  

(Lot 1 DP 823734) 

Zoned partially E2 & R2 

 

 

Although the subject property is also known as the above mentioned address, the 

subject property will hereby be referred to throughout the remains of this report as 291 

Hillsborough Rd, Warners Bay NSW 2282. 

 

6.3 Encumbrances 

 

Lot 1 in Deposited Plan 823734 

 

The Second Schedule of the Title Search has 2 encumbrances noted as follows: 

 

1. SUBJECT TO CONDITIONS IN MEMORANDUM AI55778. RESTRICTIONS 

ON DEALINGS AND PLANS – SEE PART 2, DIVISION 4 ABORIGINAL 

LAND RIGHTS ACT 1983 (THIS IS NOT AFFECTED BY SECTION 42). 

ANY DEALING OR PLAN MUST BE ACCOMPANIED BY A 

REGISTRATION APPROVAL CERTIFICATE OR A STATEMENT OF NON 

REQUIREMENT. 

 

2. UB96797 NOTIFICATION IN GOV GAZ DATED 21.1.1966 FOL 286: 

EASEMENT FOR TRANSMISSION LINE 45.72 WIDE AFFECTING THE 

PART OF THE LAND ABOVE DESCRIBED SHOWN SO BURDENED IN 

THE TITLE DIAGRAM 

UB 52815 NOW VESTED IN SHORTLAND ELECTRICITY 
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291 Hillsborough Rd, Warners Bay NSW 2282 

6 

 

7. SITE DESCRIPTION 

 

The above lot has a total approximate land area of 2.69 hectares. 

 

7.1 Dimensions and Area 

 

The subject property comprises of one allotment which has a southern street frontage 

to Hillsborough Road of approximately 288.5 metres, a western street frontage to 

Crockett Street of approximately 143 metres and northern boundary to Knight Street 

of approximately 84 metres. The remaining boundaries do not have street frontages.  

 

 

 
Aerial View with Dimensions 
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291 Hillsborough Rd, Warners Bay NSW 2282 

7 

8. PROPERTY DETAILS 

 

The land contains a medium fall towards the western boundary. The bushland drops 

into a gully towards Hillsborough Road boundary. The property has a substantial 

frontage to three existing roads. Part of the land is relatively high, however is 

dissected/interfered by overhead power lines and the transmission tower. The 

property’s bushland contains predominantly well established gum trees in the gully 

and running along the Hillsborough Road boundary. The property is divided into two 

paddocks and includes metal post and wire fencing along the paddocks and 

perimeters. 

 

8.1 Roads and Access 

 

Hillsborough Road at this location comprises a two lane, two-way roadway without 

concrete kerbing or guttering. Vehicular access to the subject property is via street 

frontage/access points on Knight Street and Crockett Street, as well as Hillsborough 

Road. 

 

9. ENVIRONMENTAL RISKS 

 

The predominant environmental risk identified on this subject site, is the 

transmission lines, running through the subject property, with the transmission tower 

situated on the western boundary, and the lines heading north east, dissecting the 

subject property. The presence of this environmental risk could limit the development 

potential of the site in future, as restrictions apply towards this matter. 

 

The client acknowledges and recognises that Diamonds Property Consultancy Pty Ltd 

is not an expert in identifying environmental hazards and compliance requirements 

affecting the subject property. We have, however, endeavoured to identify matters of 

environmental concern and the effect they might have on the value of the property. 

We have endeavoured to comment on areas of environmental concern based on our 

inspection. An actual environmental audit may reveal matters that affect our 

valuation herein that were not readily discernible at the time of inspection. In such an 

event, we reserve the right to reconsider our findings herein. 

 

10. SITE SERVICES  

 

Hillsborough Road, Crockett Street and Knight Street are sealed roads with gravelled 

boundaries. There appears to be no services to the subject property. The roads are not 

kerbed or guttered.  

 

All services, such as electricity, water, sewer and NBN Broadband Cabling are 

required to be added to the subject site. 
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11. TOWN PLANNING 

 

Local Authority:     Lake Macquarie Council 

 

We are informed that under the provisions of the Lake Macquarie Local 

Environmental Plan 2014 that the land is now part zoned R2 Low Density Residential 

and majority zoned E2 Environmental Conservation. 

 

 
      Zoning Map 

11.1 Zoning 

 

The land is partly zoned E2 Environmental Conservation and R2 Low Density 

Residential under the Lake Macquarie Local Environmental Plan 2014: 

 

Zone E2 – Environmental Conservation 

1   Objectives of zone 

•  To protect, manage and restore areas of high ecological, scientific, cultural or aesthetic 

values. 

•  To prevent development that could destroy, damage or otherwise have an adverse 

effect on those values. 

•  To conserve, enhance and manage corridors to facilitate species movement, dispersal 

and interchange of genetic material. 

•  To encourage activities that meet conservation objectives. 

•  To enhance and manage areas affected by coastal processes. 
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 2   Permitted without consent 

Home occupations 

3   Permitted with consent 

Bed and breakfast accommodation; Boat sheds; Building identification signs; Business 

identification signs; Car parks; Community facilities; Dual occupancies (attached); 

Dwelling houses; Eco-tourist facilities; Emergency services facilities; Environmental 

facilities; Environmental protection works; Flood mitigation works; Home-based child 

care; Home businesses; Information and education facilities; Recreation areas; Roads; 

Water recreation structures 

4   Prohibited 

Business premises; Hotel or motel accommodation; Industries; Multi dwelling housing; 

Recreation facilities (major); Residential flat buildings; Restricted premises; Retail 

premises; Seniors housing; Service stations; Warehouse or distribution centres; Any 

other development not specified in item 2 or 3 

 

 

Zone R2 – Low Density Residential 

1   Objectives of zone 

•  To provide for the housing needs of the community within a low density residential 

environment. 

•  To enable other land uses that provide facilities or services to meet the day to day 

needs of residents. 

•  To encourage development that is sympathetic to the scenic, aesthetic and cultural 

heritage qualities of the built and natural environment. 

 2   Permitted without consent 

Home-based child care; Home occupations 

3   Permitted with consent 

Bed and breakfast accommodation; Boarding houses; Boat sheds; Building identification 

signs; Business identification signs; Child care centres; Community facilities; Dual 

occupancies; Dwelling houses; Emergency services facilities; Environmental facilities; 

Environmental protection works; Exhibition homes; Exhibition villages; Flood 

mitigation works; Group homes; Health consulting rooms; Home businesses; Home 

industries; Hostels; Kiosks; Neighbourhood shops; Places of public worship; Recreation 

areas; Respite day care centres; Roads; Secondary dwellings; Semi-detached dwellings; 

Seniors housing; Shop top housing; Water recreation structures 

4   Prohibited 

Any other development not specified in item 2 or 3 
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12. EXISTING IMPROVEMENTS  

 

There were no existing improvements on the site on the date of inspection.  The site 

predominantly consisted of partially cleared land and partially established trees, 

which will need to be cleared to develop that part of the land. 

 

The land was separated into paddocks by post and wire fencing. 

 

13. PHOTOGRAPHIC STUDY 

 

   
        Transmission Lines Present on Site                     Transmission Lines & Street Frontage onto Crockett St 

    
                    Perimeter Fencing                                           Perimeter Fencing & Knight Street Frontage 

    
       Northern Boundary at End of Knight Street        Aspect North of Property Following Transmission Lines 
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        Fenced Paddock and Transmission Lines                   Intersection of Crockett St & Hillsborough Rd 

    
           Corner of Crockett St & Hillsborough Rd                           Hillsborough Road Street Frontage 
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14. BASIS OF VALUATION 

 

We have been instructed to determine a value to the subject property having regard to 

the existing zoning.  

 

We have also been instructed to determine a Fair Market Value to the subject 

property “As Is” assuming that the land could or will be rezoned to a zoning more 

appropriate for future redevelopment within a period of more than 3 years from the 

date of issue of this valuation. 

 

To comply with these instructions we have carried out both a Direct Comparison 

Analysis assuming the land was zoned similar to surrounding lands or was the subject 

to a spot zoning for a more appropriate use. Having regard to the fact that no 

development would be able to take place for a period of a minimum of 3/3.5 years. 

 

We understand that the instructing party, has or will undertake appropriate enquiries 

with the Lake Macquarie Council and then prepare a planning proposal for an 

appropriate rezoning. 

 

It is on this understanding that the following valuation figures has been assessed. 

 

Valuation methodology: 

1 – Having regard to the existing zoning 

2 – Having regard to the adjoining zoning (R2 Low Density Residential) 

3 – Having regard to a proposed Spot Rezoning assuming Highest And Best Use 

(Partly suitable for an integrated medium density villa style development site) 
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15. SALES EVIDENCE 

15.1 Sale of E2 Zoned Property: 

 

Address Description 
Sale Price & 

Date 
$/sqm 

19 Daydawn Ave, 

Warners Bay NSW 2282 

 

Predominantly cleared land, with street 

access at the end of a cul-de-sac of 

Daydawn Ave.  

 

The property is approximately 27,411m
2
 

and is zoned E2 Environmental 

Conservation. 

 

The location is nearer to the Warners 

Bay Private Hospital and coast line of 

Warners Bay. 

$350,000 

9
th
 Oct 2012 

 

Considered a 

dated sale. 

$12.77 /sqm 

57 Docker St, 

Blacksmith NSW 2281 

 

The land is currently vacant with no 

existing improvements, with existing 

vegetation on it. 

 

The property is zoned E2 Environmental 

Conservation, however was sold with 

DA approval for a Tourist Facility 

inclusive of 82 accommodation units, 

restaurant, bar, pools. Games room and 

other amenities. 

 

The property is located 23kms south of 

Newcastle, near Lake Macquarie and 

neighbouring to Belmont Golf Course. 

 

The land is approximately 4.651ha. 

Currently for 

sale with a 

guide price of 

$3million 

however has 

been 

unsuccessful to 

date 

 

Calculation 

based on sale 

price of 

$2million being 

achievable 

$43.0 /sqm 

6135 Wisemans ferry Rd, 

Gunderman NSW 2775 

 

This property is a licensed caravan park 

and camping ground, with a mixture of 

annual leased campsites and casual 

campsites. The property includes a 

cafe/restaurant, wharf & boat ramp 

facilities, a 3 bedroom cottage on site 

(tenanted at time of sale). The land 

includes Hawkesbury River frontage 

and is zoned E2, Environmental 

Conservation. 

 

Land size of approximately 407,533m
2
. 

 

 

$1,800,000 

21
st
 March 2014 

 

$4.42 /sqm 
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361 Pacific Highway,  

Wyong NSW 2259 

 

Predominantly cleared land, Zoned 

E3/E2, with a size of 14.77ha. 

The land has exposure to passing 25,000 

passing cars per day, and is situated in 

close proximity to Wyong town centre, 

and is neighbouring the Wyong Golf 

Club. 

 

Last Sold in August 2005 for $522,500 

 

Currently Listed 

for sale, with a 

guide price 

range of 

$700,000 - 

$1,000,000 

$4.74 - $6.77 

/sqm 

3 Bonny Boy Way, 

Gwandalan NSW 2259 

Predominantly bushland, Zoned E3/E2, 

with a size of 11.48ha. 

Located close to both Gwandalan and 

Summerland Point, near Lake 

Macquarie. Previously used as a school 

with some improvements still 

remaining. 

 

Last Sold in August 2005 for $522,500 

 

$532,500 

17
th
 Dec 2012 

 

$4.64 /sqm 

104 – 106 E K Avenue, 

Charlestown NSW  

 

Predominantly bushland, Zoned E2 

(75%) /RE2 (25%). 

Main street frontage to Newcastle Inner 

City Bypass, with golf course on other 

side of the road. 

 

RE2 allows for restrictive uses. 

Total Land Size: 8.33ha 

 

$591,000 

28
th
 Oct 2014 

$7.09 /sqm 
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15.2 Sale of E4 Zoned Property: 

 

Address Description 
Sale Price & 

Date 
$/sqm 

155 Warners Bay Rd,  

Warners Bay NSW 2282 

The property comprises a luxury 4 bedroom 

home plus study, 3 bathrooms, 4 car garage 

with turntables and a lift. The property spans 

over two levels and is situated on 2.02 ha of 

land. 

 

The property is situated south of Bayview St, 

in a superior location to the subject property. 

 

Zoned E4 – Environmental Living 

$1,565,000 

25
th
 Aug 2014 

Less $665,000 

for 

improvements 

 

$44.55 /sqm 

20A Panorama Parade, 

Warners Bay NSW 2282 

The property comprises a luxury 5 bedroom, 3 

bathroom home, with an 11 metre solar heated 

pool, garaging for up to 8 cars, and manicured 

gardens. The property is set on 2.06ha of land 

and improvements are approximately 8 years 

old. 

 

The property is situated south of Bayview St, 

and borders with the above comparable. 

 

Zoned E4 – Environmental Living 

$2,030,000 

13
th
 Apr 2015 

Less $730,000 

for 

improvements 

 

$63.11 /sqm 

75 East St, 

Warners Bay NSW 2282 

 

Vacant land includes a number of bush trails, 

rainforest like surrounds, a dam and a natural 

spring. The property is zoned E4 

Environmental Living, with only a small 

building envelope for consideration. 

 

Total land size is approximately 1.703ha 

 

This comparable property is in close proximity 

to the subject property. 

 

$380,000 

29
th
 Aug 2014 

$22.31 /sqm 

 

 

45 Reflections Drive, 

Anna Bay NSW 2316 

 

Predominantly bushland, Zoned E4, with a 

size of 19.02ha. 

The land is located near One Mile Beach, 

approximately 6 minutes from Nelsons Bay. 

Includes town water, sewer, phone and 

electricity services. 

Again sold in September 2014 for an 

undisclosed amount. 

 

$700,000 

21
st
 Dec 2012 

 

$3.68 /sqm 
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15.3 Sale of R2 zoned Residential land: 

Address Description 
Sale Price & 

Date 
$/sqm 

32A Bonarius St,  

Warners Bay NSW 2282 

Land Size: 407m
2 

Features: 3 bedroom, 1 bathroom, 1 garage, 

brick house. Improvements value estimated at 

$150,000. 

$450,000 

25
th
 Aug 2015 

 

$737 /sqm 

32 Coronation St, 

Warners Bay NSW 2282 

Land Size: 739m
2 

Features: 3 bedrooms, 1 bathroom, 1 garage, 

older style, updated, weatherboard home. 

Improvements value estimated at $83,500. 

$413,500 

13
th
 Jul 2015 

 

$446 /sqm 

4 Daraya Cl, 

Warners Bay NSW 2282 

Land Size: 769m
2
 

Features: 3 bedrooms, 1 bathroom, 1 garage, 

older style brick home. Improvements value 

estimated at $96,000. 

$456,000 

1
st
 Jul 2015 

 

$468 /sqm 

 

40 New York Ave,  

Warners Bay NSW 2282 

Land Size: 589m
2 

Features: 4 bedrooms, 2 bathroom, 2 garage, 

modern, 2 storey brick home. Improvements 

value estimated at $200,000. 

$600,000 

17
th
 Jun 2015 

 

$679 /sqm 

43 Coronation St, 

Warners Bay NSW 2282 

Land Size: 623m
2 

Features: 4 bedrooms, 2 bathroom, 1 garage, 

older style, two storey, weatherboard home 

with distant water views. Improvements value 

estimated at $165,000. 

$515,000 

3
rd

 Jul 2015 

 

$562 /sqm 

52 Mills St, 

Warners Bay NSW 2282 

Land Size: 594m
2 

Features: 3 bedrooms, 1 bathroom, 1 garage, 

older style weatherboard home, with potential 

water views. Improvements value estimated at 

$85,000. 

$445,000 

29
th
 Aug 2015 

 

$606/sqm 

 

17 Virginia St,  

Warners Bay NSW 2282 

Land Size: 1037m
2 

Features: 3 bedrooms, 1 bathroom, 2 garage, 

updated weatherboard home. Improvements 

value estimated at $85,000. 

$535,000 

28
th
 May 2015 

 

$434 /sqm 

74 Warners Bay Rd, 

Warners Bay NSW 2282 

Land Size: 600m
2 

Features: 4 bedrooms, 2 bathroom, 1 garage, 

updated style weatherboard home. 

Improvements value estimated at $100,000. 

$500,000 

27
th
 May 2015 

 

$667 /sqm 

67 Warners Bay Rd, 

Warners Bay NSW 2282 

Land Size: 616m
2 

Features: 3 bedrooms, 2 bathroom, 2 garage, 

older style weatherboard home. Improvements 

value estimated at $75,000. 

$435,000 

20
th
 May 2015 

 

$584 /sqm 

 

 

The price range of land only, from the above comparables to allow for a Residential 

Subdivision is $434 - $737 sqm. We have adopted a rate of $500/ m
2
 

 

Our calculations are based on subject property accommodating 5 x 500m
2
 residential lots 

plus the remaining useable land, suitable as a landscaping supplies property. 

 

6 x 500m
2 
x $500 = $1,250,000  

 

The remaining 3,725 m
2
 of useable land, suitable for a landscaping supplies business, is 

valued at $1,000,000 
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15.4 Sale of Villas/Residential Units/Townhouses: 

 

Address Description 
Sale Price & 

Date 
$/sqm 

1/21 Seaman Ave,  

Warners Bay NSW 2282 

 

The property comprises an older style 2 

bedroom villa, with 2 bathrooms and single car 

garage. Main bedroom has a walk in wardrobe 

and ensuite. The property comprises an open 

plan living, dining and kitchen, with a 

sunroom at the rear. 

$460,000 

28
th
 Aug 2015 

Total Area 

118m
2 

 

$3,898 /sqm 

31/82 Warners Bay Rd, 

Warners Bay NSW 2282 

 

The property comprises a 2 bedroom, 1 

bathroom, brick, over 55s villa. The property 

features a modern kitchen, accessible 

bathroom, full length sunroom at the rear and 

single garage. The property is predominantly 

tiled and the villa complex features a pool and 

community centre. 

 

Over 55s village 

$399,500 

25
th
 Aug 2015 

Total Area 

Approx 104m
2 

 

 

$3,841 /sqm 

3/83 Mills St, 

Warners Bay NSW 2282 

 

The property comprises an older style 2 

bedroom, 1bathroom villa with single car 

garage. Both bedrooms have built in 

wardrobes. The property comprises an open 

plan living, dining and kitchen. 

$337,500 

1
st
 Sept 2015 

Total Area 

Approx 94m
2 

 

 

$3,590 /sqm  

 

2/87 Myles ave, 

Warners Bay NSW 2282 

 

 

The property comprises an older style, brick 3 

bedroom, 1bathroom duplex with single car 

garage. Two bedrooms have built in 

wardrobes, while 3
rd

 bedroom is versatile. The 

property comprises an open plan living, dining 

and kitchen. 

$445,000 

10
th
 Aug 2015 

Total Area 

Approx 106m
2 

 

 

$4,198 /sqm 

1/10 Holt St,  

Warners Bay NSW 2282 

 

This front facing, 11 year old villa comprises a 

modern, 3 bedrooms, 1bathroom and a remote 

double garage. All bedrooms have built in 

wardrobes and property comprises an open 

plan living, dining and kitchen. 

$489,000 

14
th
 Jul 2015 

Total Area 

Approx 132m
2 

 

 

$3,704 /sqm  
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2/6 Lawford Cl,  

Warners Bay NSW 2282 

 

The property comprises a 2 bedroom, 

1bathroom duplex with single car garage. Both 

bedrooms have built in wardrobes. The 

property comprises an open plan living, dining 

and brand new kitchen. 

$385,000 

24
th
 Jul 2015 

Total Area 

Approx 102m
2 

 

 

$3,774 /sqm  

 

5/83 Mills St,  

Warners Bay NSW 2282 

 

This villa comprises an updated, brick, 2 

bedroom, 1 bathroom villa with single car 

garage. Both bedrooms have built in 

wardrobes. The property comprises an open 

plan living, dining and modern kitchen. 

$331,000 

28
th
 Apr 2015 

Total Area 

Approx 94m
2 

 

 

$3,521 /sqm  

 

3/5a Boldon Close,  

Charlestown NSW 2290 

 
 

The property comprises a 2 bedroom, 2 

bathroom villa with single car garage plus 

additional car space. The main bedroom has 

built a walk in wardrobe and second bedroom 

with a built in wardrobe. The property 

comprises an open plan living, dining and 

modern kitchen. Also includes a courtyard. 

$370,000 

3
rd

 Sept 2015 

Total Area 

Approx 112m
2 

 

 

$3,304 /sqm  

 

 

 

 

 

The price range of a 2/3 bedroom villa, from the above comparables is $3,304 - $4,198/ m
2 

 

Rate adopted for villas on the subject property: $3,750/ m
2 

 

Assuming an average size of approximately 107m
2 
= $401,250 per villa 

 

Value adopted per villa = $400,000 

 

Approximate Land Content of up to $180,000 each villa 
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16. VALUATION CALCULATIONS 

16.1 Hypothetical Feasibility Method – Valuation Method 2 

 

Having Regard to the Adjoining Zoning  – R2 Low Density Residential 

 

This valuation calculation method, is the second valuation method undertaken, which 

assumes that the subject property can be rezoned as per the adjoining land, to an R2 Low 

Density Residential zoning, which will allow for the useable portion of the land to be 

developed into approximately 5 residential lots, and the remaining portion of the useable 

land, to be sold as a commercial site, targeted towards a landscape supply type of business. 

 

Input:  

Residual cash flow data 

Gross 

Realisation 

 

Assuming 25% of the land is useable only*** 

 

Calculations based on 6 Residential lots being achieved on the Knight St 

road frontage and the remaining useable land being accessible from 

Crockett St, suitable for a landscape supplies style business. 

 

Total Gross Realisation    $2, 250,000 

 

Selling Costs 3.50% of Gross Realisation for legals on sale, marketing and agents 

commission. 

Profit & Risk 

 

Allowed 40.0% 

Construction 

Costs 

$300,000 (Excluding GST) excluding contingency.  These costs have 

been provided from Quantity Surveyors.   

 

 

Construction 

Contingency 

A contingency allowance of $15,000 or 5.00% of construction costs has 

been made. 

Development 

Period 

The total development period is 36 months. 

Miscellaneous $100,000 (estimated)  

 

Professional 

Fees 

 Professional Fees of $100,000 GST Exclusive  

Council fees & 

Contributions 

$120,000 (estimated)  

 

Finance costs 8.00% pa for land and construction finance on a 100% debt funded 

basis. 

  

GST  We have allowed the full GST amount of 1/11
th
 of the Gross Realisation 
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  $ $ 
GST Input 

Credits 

Gross Realisation    $2,250,000   

GST    $204,545.45   

    $2,045,455   

        
Sales Commission, Legals on sale 

& Promotion @ 3.50% 
  $78,750 $7,159.09 

      

    $1,966,705   

        

Profit & Risk @ 40.00%   $561,916   

        

    $1,404,789   

Development Costs        

        

Construction Costs  $300,000     
Finance on construction @ 8% 

For 6 months (50% of develop 

period)  $36,000     

Professional/ Project 

Management  $100,000     

Miscellaneous  $100,000     

Council Contributions  $120,000     

        

Total Development Costs  $656,000     

Contingency @ 5% $15,000 $671,000   

        

    $733,789   

        

GST Recoupment   $7,159 $7,159 

        

Sub Total   $740,948   

        

Purchase by third party allowing 

for stamp Duty, legal fees & 

finance @ 8% for 12 months:     $159,812   

        

Residual Land Value    $581,136   

        

However Say 'as is' Current 

Market Value   $580,000   
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16.2  Hypothetical Feasibility Method – Valuation Method 3 

 

Having Regard to Proposed Spot Rezoning – R3 Medium Density Residential 

 

This valuation calculation method, is the third valuation method undertaken, which assumes 

that the subject property can be rezoned to an R3 Medium Density Residential zoning, which 

will allow for the useable portion of the land to be developed into approximately 22 villas. 

 

Input:  

Residual cash flow data 

Gross 

Realisation 

 

Assuming 25% of the land is useable only*** 

 

Calculations based on the following assumptions: 

- total useable land of 6,725m
2
 

- 20% of useable land deducted for common  areas 

- 22 villa style residential units  

 

Based on $125,000 per unit for land content only  

 

Total Gross Realisation    $2, 750,000 

 

Selling Costs 3.50% of Gross Realisation for legals on sale, marketing and agents 

commission. 

Profit & Risk 

 

Allowed 40.0% 

Construction 

Costs 

$300,000 (Excluding GST) excluding contingency.  These costs have 

been provided from Quantity Surveyors.   

 

 

Construction 

Contingency 

A contingency allowance of $15,000 or 5.00% of construction costs has 

been made. 

Development 

Period 

The total development period is 36 months. 

Professional 

Fees 

 Professional Fees of $100,000 GST Exclusive  

Miscellaneous  $100,000 (estimated)  

 

Council fees & 

Contributions 

$120,000 (estimated)  

 

Finance costs 8.00% pa for land and construction finance on a 100% debt funded 

basis. 

  

GST  We have allowed the full GST amount of 1/11
th
 of the Gross Realisation 
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  $ $ 
GST Input 

Credits 

Gross Realisation    $2,750,000   

GST    $250,000.00   

    $2,500,000   

        
Sales Commission, Legals on sale 

& Promotion @ 3.50% 
  $96,250 $8,750.00 

      
    $2,403,750   

        

Profit & Risk @ 40.00%   $686,786   

        

    $1,716,964   

Development Costs        

        

Construction Costs  $300,000     
Finance on construction @ 8% 

For 6 months (50% of develop 

period)  $36,000     

Professional/ Project 

Management  $100,000     

Miscellaneous  $100,000     

Council Contributions  $120,000     

        

Total Development Costs  $656,000     

Contingency @ 5% $15,000 $671,000   

        

    $1,045,964   

        

GST Recoupment   $8,750 $8,750 

        

Sub Total   $1,054,714   

        

Purchase by third party allowing 

for stamp Duty, legal fees & 

finance @ 8% for 12 months:     $227,487   

        

Residual Land Value    $827,227   

        

However Say 'as is' Current 

Market Value   $825,000   
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17. CONCLUDED VALUES  

 

Valuation Method 1: 

 

The subject property is currently zoned E2 Environmental Conservation. The dollar range for 

the comparable sales gathered is from $4.42 - $12.77. Evidently, the information gathered, 

widely varies in sale dates, due to the limited comparable evidence available for equally 

zoned properties. The comparables gathered also widely vary in land sizes and locations. 

 

For valuation purposes we have analysed the comparables and adopted a value of $15 per 

sqm of land, as is, zoned E2.  

 

It is important to recognise, the land slopes significantly towards Hillsborough Road and is 

also affected by transmission towers. For this reason, we are only applying the value rate to 

25% of the land, being 6,725sqm. 

 

25% of the land size = 6,725m
2 
x $15 per sqm = $100,875 

For Comparative Analysis, the full size of the land = 26,900m
2 
x $15 per sqm = $403,500 

 

We do not believe that the Direct Comparison approach, giving a dollar value per m
2
 on the 

basis of the comparable sales evidence, gives an accurate value to the land. Both the useable 

land analysis and full size of the land analysis, gives an inaccurate indication of the value. 

 

Valuation Method 2: 

 

As mentioned earlier in this report the subject site cannot be developed with its current 

zoning. We have assumed as a basis of this valuation, that the site can be rezoned to allow for 

development opportunities within a period of 3 years, as per Valuation Method 2. As a result 

we have deferred the Future Value of the site for a period of 3 years to calculate the ‘as is’ 

Fair market Value.   

 

Hypothetical Value Defer (term) Rate pa Rounded Value 

$580,000 3 years 6.0% $486,979 
  

7.0% $473,453 
  

8.0% $460,423 
  

9.0% $447,866 

       Adopt ‘as is’ Fair Market Value                                                             $460,000              

 

 

Valuation Method 3: 

 

As mentioned earlier in this report the subject site cannot be developed with its current 

zoning. We have assumed as a basis of this valuation, that the site can be rezoned to allow for 

development opportunities within a period of 3 years, as per Valuation Method 3. As a result 

we have deferred the Future Value of the site for a period of 3 years to calculate the ‘as is’ 

Fair market Value.   

 

Hypothetical Value Defer (term) Rate pa Rounded Value 

$825,000 3 years 6.0% $692,686 
  

7.0% $673,446 
  

8.0% $654,912 
  

9.0% $637,051 

       Adopt ‘as is’ Fair Market Value                                                             $650,000              
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18. SWOT ANALYSIS 

 

Strengths 

 

 Good street frontage to Knight Street/Crockett St and Hillsborough Road 

 Lake Macquarie is a strong area for future growth. 

 

Weaknesses 

 

 The land drops towards Hillsborough Road. 

 The land is dissected by Transmission towers/lines. 

 Existing zoning predominantly does not allow for development 

 Council can reject rezoning application 

 Transmission Lines could affect appeal of location and also lessens the 

appeal and success of potential rezoning through council. 

 Limited market evidence of equally zoned property. 

 

Opportunities 

 

 To rezone the land with council consent to provide for various new 

development opportunities and uses. 

 

Threats 

 

 Potential but limited downside in the event of further decline in local and 

global economic conditions. 
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19. GENERAL/MARKET COMMENTARY 

 

We have undertaken market research with a number of local real estate agents and we have 

been advised that buyers are cautious in purchasing land with E2 Environmental 

Conservation zoning, due to the restrictive use of the land. The agents have advised, that 

there is plenty of interest in properties able to be converted into seniors/retirement living and 

caravan parks, however the E2 zoning generates little interest along these lines.  

 

Local agents also have advised that property investors and potential purchasers often look 

towards the neighbouring allotments of an indication of what the council may potentially 

rezone the land to in the future. However, there is still a risk in purchasers acquiring land 

with such zoning, as there is no promise that neighbouring allotments with alternate zoning 

indicates the council’s able decision to allow for the rezoning of the lots. This becomes the 

risk of the purchaser/developer. 

 

We also note, that our discussions with professionals in the industry and locale of the subject 

property, as well as further independent research undertaken in this field, has indicated that 

Newcastle and Lake Macquarie areas are predicted to experience considerable growth. This 

may provide a positive outcome in the future for councils to broaden their prospects in 

providing the region with future development opportunities and scope potential to meet the 

growing demands of the local economy. 

 

We note that this property is affected by certain easements, encroachments and caveats. 

Accordingly we submit that as we have not fully investigated the impact of these issues and 

we recommend caution be taken with the matter. Title searches have been attached to the 

Annexure for your observation and we recommend you seek proper legal advice. 

 

It is possible that restrictions on title may impact on the provisions of services to the subject 

lots. We have attempted to provide a conservative rationale assessment of the subject land, 

taking into account the above matters. 

 

The land as is zoned E2 Environmental Conservation. This property obviously has further 

redevelopment potential. The sales evidence provided is considered to be the best available 

and we note a lack of comparable sales of similarly zoned land. 

 

We have not been provided with any town planning opinions or investigation reports as to the 

potential to rezone the subject land. We have however made enquiries with other 

professionals and believe that although these valuations are obviously highly subjective that 

the valuations assessed are fair and reasonable, as at the date of this report. 
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20. REPORT QUALIFICATIONS 

 

In accordance with company policy, we state that this valuation report is intended for 

the exclusive use of the instructing party and intending first mortgagee, as nominated. 

Neither the whole, nor any part of this report, maybe reproduced in any document, 

circular, or statement without written approval of Diamonds Property Consultancy 

Pty Ltd.  

 

The report is for the use only of the party to whom it is addressed and for no other 

purpose. We do not accept responsibility for any third party who may rely on the 

whole or any part of the report.  

 

The value assessed herein may change significantly and unexpectedly over a 

relatively short period of time (including as a result of general market movements, or 

factors specific to the particular property). We do not accept liability for losses 

arising from such subsequent changes in value.  

 

Without limiting the generality of the above, we do not assume any responsibility, or 

accept any liability in the circumstances where this valuation is relied upon at the 

expiration of three months from the date of valuation. No responsibility is accepted to 

any other third party, who may use, or rely on the whole, or any part of the contents 

of this valuation.  
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21. VALUATIONS 

 

Based on our instructions and the matters referred to within the body of this report, 

we assess the fair market value of the subject property, known as 291 Hillsborough 

Rd, Warners Bay NSW 2282, as at 7
th
 August 2015 , fee simple in possession is: - 

 

SIX HUNDRED THOUSAND DOLLARS 

($600,000) 

 

Principal Valuer:  

Stuart N Rowan FAPI    Signature: 

Registered Valuer No 13784 

(Unrestricted) 

Diamond’s Property Consultants Pty Ltd 

info@valuations.sydney 
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22. ANNEXURES 

22.1 Title Search – Lot 1 DP 823734 
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I nfo Trac k Informa t ion Provided Through 
InfoTrack 

Ph . 1800 738 524 Fax. 1800 738 533 
Title Search An Ap p roved LPI NSW 

I nfo rma t ion Br oke r 

L.2'\NIJ AND PROPERTY' I NFORM.l\.TION NEW SOUTH l'lAL&S - T I TLE SEARCH 

FOLIO : 1 / 823734 

S E.l\.RCH D.l\.TH T I ME 

4 / 8 / 2015 12 : 11 PM 

U1I' 1 IN DEPOSITED PL.Z\N 823734 

AT HILL.SOOROIX:H 

l.DC]l.L 00\IER.NMENT AREA LAKE M.l\0';1IDI.RIE 

PARISH OF KAHIBAH COUNTY OP NOR'IHUMBERLAND 

T ITLE DIJI.GR11M DP823734 

FI RSTSCH!iDULll 

EDI TION 00 DATE 

2 23 / 3 / 2005 

AWABAKAL LCCAL ABORI GINAL LAND O)UNCI L (R AB343966 ) 

SEO)ND SCHEDULE (2 NOI'I F I CAT'IONS ) 

1 SUBJECT TO CONDI TIONS I N MBMOR2'\NIJUM .l\.!55778 . RESTRI CTIONS ON 

DEALIN8S AND PLANS - SEE PART 2 , DIVI SION 4 ABORI GI NAL LAND 

RIG!ITS ACT 1983 (THIS I S NOT APFECI'ED BY SECTI ON 42 ) . ANY 

DEALI NG OR PL.Z\N MOST BE .l>CQJMPANIJID BY A REGI STRATI ON 11.PPROVAL 

CERTIFICATE OR A STAT£MENT OP NON REQUIRE'Ml?NI'. 

2 08 96797 NOTIPIC.l\.TI ON IN GOii GAZ DAT!ID 2 1.1.1966 FOL 286 : 

E.l\.SEMENT FOR TRANSMI SSION LINE 45. 72 WIDE AFFECTING 

THE PART OF THE LJI.ND JI.BOVE DESCRI BED SHOWN SO BURDENED 

IN THE TI"FLB DIAGRAM 

U8 52815 NO'tl VESTED IN SHORTLAND ELECI'RICI TY' 

N:Jrl\.TIONS 

REFER ALL DEALINGS AND !'L.l\.NS TO SD31 AND T"HE L03AL DIVISION 

UNREGI STERED DEALINGS : NIL 

*** END OP SEARCH *** 
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1. INSTRUCTIONS 

 

We have been instructed, by Sunshine Property Investment Group, to assess our 

opinion of the ‘As Is’ Fair Market Value purposes only. 

 

2. PROPERTY ADDRESS 

 

295 Hillsborough Rd, Warners Bay NSW 2282 

 

3. DATE OF INSPECTION & VALUATION  

 

7
th
 August 2015 

 

4. DEFINITION OF MARKET VALUE 

 

“Market Value is the estimated amount for which an asset should exchange on the date 

of valuation between a willing buyer and a willing seller in an arm’s length transaction 

after proper marketing, wherein the parties had each acted knowledgeably, prudently 

and without compulsion”. 

 

5. LOCATION 

 

Lake Macquarie is located adjacent to Newcastle, in the Hunter region of New South 

Wales. It is approximately 150km North of Sydney. At the 2011 census, there were 

189,006 people in the Lake Macquarie local government area. Lake Macquarie is 

regarded as one of the fastest growing cities in New South Wales. 

 

The subject property is situated on the Northern side of Hillsborough Road with 

street frontage to Hillsborough Road and Crockett Street.  

 

The immediate surrounding area comprises a mix of residential properties, smaller 

urban development’s and commercial precincts. Lake Macquarie also provides good 

amenities including schools, the Warners Bay Private Hospital and shops which 

provides for the coastal suburbs and towns surrounding.    

 

The annual population growth rate is relatively stable, as for the periods between the 

2001, 2006 and 2011 census had grown 3.36% and 3.20% subsequently.  
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       LOCALITY MAP 

                  

   

6. TITLE DETAILS 

 

The property is described within the following Lot and Deposited Plan in the Parish 

of Kahibah, County of Northumberland, Local Government Area of Lake Macquarie 

as follows: 

 

 Lot 2 in Deposited Plan 823734 

 

 

6.1 Registered Proprietor 

 

Awabakal Local Aboriginal Land Council 
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6.2 Legal Description 

 

The subject property identifies as the following: 

 

- 295 Hillsborough Rd, Warners Bay NSW 2282  

(Lot 2 DP 823734) 

Zoned E2 

 

6.3 Encumbrances 

 

Lot 2 in Deposited Plan 823734 

 

The Second Schedule of the Title Search has 3 encumbrances noted as follows: 

 

1. SUBJECT TO CONDITIONS IN MEMORANDUM AI55778. RESTRICTIONS 

ON DEALINGS AND PLANS – SEE PART 2, DIVISION 4 ABORIGINAL 

LAND RIGHTS ACT 1983 (THIS IS NOT AFFECTED BY SECTION 42). 

ANY DEALING OR PLAN MUST BE ACCOMPANIED BY A 

REGISTRATION APPROVAL CERTIFICATE OR A STATEMENT OF NON 

REQUIREMENT. 

 

2. UB96797 NOTIFICATION IN GOV GAZ DATED 21.1.1966 FOL 286: 

EASEMENT FOR TRANSMISSION LINE 45.72 WIDE AFFECTING THE 

PART OF THE LAND ABOVE DESCRIBED SHOWN SO BURDENED IN 

THE TITLE DIAGRAM 

UB 52815 NOW VESTED IN SHORTLAND ELECTRICITY 

 

3. U896797 NOTIFICATION IN GOV GAZ DATED 26.5.1978 FOL 2001: 

EASEMENT FOR TRANSMISSION LINE 45.72 WIDE AFFECTING THE 

PART OF THE LAND ABOVE DESCRIBED SHOWN SO BURDENED IN 

THE TITLE DIAGRAM 

UB52815 NOW VESTED IN SHORTLAND ELECTRICITY 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

E17-0549-AS-9-4-PR-0002

5

Keith Rhee USB material 55

NSW ICAC EXHIBIT



 

295 Hillsborough Rd, Warners Bay NSW 2282 

6 

 

7. SITE DESCRIPTION 

 

The above lot has a total approximate land area of 7,882sqm. 

 

7.1 Dimensions and Area 

 

The subject property comprises of one allotment which together has a southern street 

frontage to Hillsborough Road of approximately 113 metres, a north eastern 

boundary to Crockett Street of approximately 184 metres and a western boundary 

with no street frontage of approximately 234 metres.  

 

 

 
    Aerial View with Dimensions 
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8. PROPERTY DETAILS 

 

The land has very good passing traffic and is partially dissected towards at the north 

of the site by overhead transmission lines. The subject site sinks in the middle and is 

covered by established gum trees and shrubs. The site slopes easterly and rises 

northerly. The property has a substantial frontage to existing roads.  

 

The land also has a very minor frontage onto Knight Street.   

 

8.1 Roads and Access 

 

Hillsborough Road at this location comprises a two lane, two-way roadway without 

concrete kerbing or guttering. There is a left turn lane from Hillsborough Road into 

Crockett Street, providing vehicular access the neighbouring suburb. There is also a 

bus stop along Crockett Street. 

 

9. ENVIRONMENTAL RISKS 

 

The predominant environmental risk identified on this subject site, is the 

transmission lines, running over the northern tip of the subject property, with the 

transmission tower situated across the road. The presence of this environmental risk 

could limit the development potential of the site in future, however we believe this 

restriction will have a minimal affect on this subject property. 

 

The client acknowledges and recognises that Diamonds Property Consultancy Pty Ltd 

is not an expert in identifying environmental hazards and compliance requirements 

affecting the subject property. We have, however, endeavoured to identify matters of 

environmental concern and the effect they might have on the value of the property. 

We have endeavoured to comment on areas of environmental concern based on our 

inspection. An actual environmental audit may reveal matters that affect our 

valuation herein that were not readily discernible at the time of inspection. In such an 

event, we reserve the right to reconsider our findings herein. 

 

10. SITE SERVICES  

 

Hillsborough Road, Crockett Street and Knight Street are sealed roads with gravelled 

boundaries. There appears to be no services to the subject property. The roads are not 

kerbed or guttered.  

 

All services, such as electricity, water, sewer and NBN Broadband Cabling are 

required to be added to the subject site. 

 

 

 

 

 

 

 

E17-0549-AS-9-4-PR-0002

7

Keith Rhee USB material 57

NSW ICAC EXHIBIT



 

295 Hillsborough Rd, Warners Bay NSW 2282 

8 

 

11. TOWN PLANNING 

 

Local Authority:     Lake Macquarie Council 

 

We are informed that under the provisions of the Lake Macquarie Local 

Environmental Plan 2014 that the land is now zoned E2 Environmental Conservation. 

 

 
      Zoning Map 

11.1 Zoning 

 

The land is zoned E2 Environmental Conservation under the Lake Macquarie 

Local Environmental Plan 2014: 

 

Zone E2 – Environmental Conservation 

1   Objectives of zone 

•  To protect, manage and restore areas of high ecological, scientific, cultural or aesthetic 

values. 

•  To prevent development that could destroy, damage or otherwise have an adverse 

effect on those values. 

•  To conserve, enhance and manage corridors to facilitate species movement, dispersal 

and interchange of genetic material. 

•  To encourage activities that meet conservation objectives. 

•  To enhance and manage areas affected by coastal processes. 
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 2   Permitted without consent 

Home occupations 

3   Permitted with consent 

Bed and breakfast accommodation; Boat sheds; Building identification signs; Business 

identification signs; Car parks; Community facilities; Dual occupancies (attached); 

Dwelling houses; Eco-tourist facilities; Emergency services facilities; Environmental 

facilities; Environmental protection works; Flood mitigation works; Home-based child 

care; Home businesses; Information and education facilities; Recreation areas; Roads; 

Water recreation structures 

4   Prohibited 

Business premises; Hotel or motel accommodation; Industries; Multi dwelling housing; 

Recreation facilities (major); Residential flat buildings; Restricted premises; Retail 

premises; Seniors housing; Service stations; Warehouse or distribution centres; Any 

other development not specified in item 2 or 3 

 

 

12. EXISTING IMPROVEMENTS  

 

There were no existing improvements on the site on the date of inspection.  The site 

predominantly consisted of established trees and shrubs, which will need to be 

cleared to develop the land. 
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13. PHOTOGRAPHIC STUDY 

 

   
       South West Aspect down Hillsborough Road                       North East Aspect up Hillsborough Road 

   
   North Aspect – West Boundary of Subject Property             Bushland Sunken – Middle of Property 

   
 East View of Transmission Lines (Not subject Site)    West View of Transmission lines Dissecting Subject Property 
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North View of Western Boundary                         South View of Eastern Boundary 

         
      Overhead Transmission Lines                Bus Stop under Crossing Transmission Lines 
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14. BASIS OF VALUATION 

 

We have been instructed to determine a value to the subject property having regard to 

the existing zoning.  

 

We have also been instructed to determine a Fair Market Value to the subject 

property “As Is” assuming that the land could or will be rezoned to a zoning more 

appropriate for future redevelopment within a period of not more than 3 years from 

the date of issue of this valuation. 

 

To comply with these instructions we have carried out both a Direct Comparison 

Analysis assuming the land was zoned similar to surrounding lands or was the subject 

to a spot zoning for a more appropriate use. Having regard to the fact that no 

development would be able to take place for a period of a minimum of 3 years. 

 

We understand that the instructing party, has or will undertake appropriate enquiries 

with the Lake Macquarie Council and then prepare a planning proposal for an 

appropriate rezoning. 

 

It is on this understanding that the following valuation figures has been assessed. 

 

Valuation methodology: 

1 – Having regard to the existing zoning 

2 – Having regard to the adjoining zoning (B7 Business Park) 

3 – Having regard to the proposed Spot Zoning assuming Highest And Best Use 

(Suitable for a Retail Petrol Station and Service Centre) 
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15. SALES EVIDENCE 

15.1 Sale of E2 Zoned Property: 

 

Address Description 
Sale Price & 

Date 
$/sqm 

19 Daydawn Ave, 

Warners Bay NSW 2282 

 

Predominantly cleared land, with street 

access at the end of a cul-de-sac of 

Daydawn Ave.  

 

The property is approximately 27,411m
2
 

and is zoned E2 Environmental 

Conservation. 

 

The location is nearer to the Warners 

Bay Private Hospital and coast line of 

Warners Bay. 

 

$350,000 

9
th
 Oct 2012 

 

Considered a 

dated sale. 

$12.77 /sqm 

57 Docker St, 

Blacksmith NSW 2281 

 

The land is currently vacant with no 

existing improvements, with existing 

vegetation on it. 

 

The property is zoned E2 Environmental 

Conservation, however was sold with 

DA approval for a Tourist Facility 

inclusive of 82 accommodation units, 

restaurant, bar, pools. Games room and 

other amenities. 

 

The property is located 23kms south of 

Newcastle, near Lake Macquarie and 

neighbouring to Belmont Golf Course. 

 

The land is approximately 4.651ha. 

 

Currently for 

sale with a 

guide price of 

$3million 

however has 

been 

unsuccessful to 

date 

 

Calculation 

based on sale 

price of 

$2million being 

achievable 

$43.0 /sqm 

6135 Wisemans ferry Rd, 

Gunderman NSW 2775 

 

This property is a licensed caravan park 

and camping ground, with a mixture of 

annual leased campsites and casual 

campsites. The property includes a 

cafe/restaurant, wharf & boat ramp 

facilities, a 3 bedroom cottage on site 

(tenanted at time of sale). The land 

includes Hawkesbury River frontage 

and is zoned E2, Environmental 

Conservation. 

 

Land size of approximately 407,533m
2
. 

 

 

$1,800,000 

21
st
 March 2014 

 

$4.42 /sqm 
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361 Pacific Highway,  

Wyong NSW 2259 

 

Predominantly cleared land, Zoned 

E3/E2, with a size of 14.77ha. 

The land has exposure to passing 25,000 

passing cars per day, and is situated in 

close proximity to Wyong town centre, 

and is neighbouring the Wyong Golf 

Club. 

 

Last Sold in August 2005 for $522,500 

 

Currently Listed 

for sale, with a 

guide price 

range of 

$700,000 - 

$1,000,000 

$4.74 - $6.77 

/sqm 

3 Bonny Boy Way, 

Gwandalan NSW 2259 

 

Predominantly bushland, Zoned E3/E2, 

with a size of 11.48ha. 

Located close to both Gwandalan and 

Summerland Point, near Lake 

Macquarie. Previously used as a school 

with some improvements still 

remaining. 

 

Last Sold in August 2005 for $522,500 

 

$532,500 

17
th
 Dec 2012 

 

$4.64 /sqm 

104 – 106 E K Avenue, 

Charlestown NSW  

Predominantly bushland, Zoned E2 

(75%) /RE2 (25%). 

Main street frontage to Newcastle Inner 

City Bypass, with golf course on other 

side of the road. 

 

RE2 allows for restrictive uses. 

Total Land Size: 8.33ha 

$591,000 

28
th
 Oct 2014 

$7.09 /sqm 
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15.2 Sale of E4 Zoned Property: 

 

Address Description 
Sale Price & 

Date 
$/sqm 

155 Warners Bay Rd,  

Warners Bay NSW 2282 

 

The property comprises a luxury 4 bedroom 

home plus study, 3 bathrooms, 4 car garage 

with turntables and a lift. The property spans 

over two levels and is situated on 2.02 ha of 

land. 

 

The property is situated south of Bayview St, 

in a superior location to the subject property. 

 

Zoned E4 – Environmental Living 

$1,565,000 

25
th
 Aug 2014 

Less $665,000 

for 

improvements 

 

$44.55 /sqm 

20A Panorama Parade, 

Warners Bay NSW 2282 

 

The property comprises a luxury 5 bedroom, 3 

bathroom home, with an 11 metre solar heated 

pool, garaging for up to 8 cars, and manicured 

gardens. The property is set on 2.06ha of land 

and improvements are approximately 8 years 

old. 

 

The property is situated south of Bayview St, 

and borders with the above comparable. 

 

Zoned E4 – Environmental Living 

$2,030,000 

13
th
 Apr 2015 

Less $730,000 

for 

improvements 

 

$63.11 /sqm 

75 East St, 

Warners Bay NSW 2282 

 

Vacant land includes a number of bush trails, 

rainforest like surrounds, a dam and a natural 

spring. The property is zoned E4 

Environmental Living, with only a small 

building envelope for consideration. 

 

Total land size is approximately 1.703ha 

 

This comparable property is in close proximity 

to the subject property. 

 

$380,000 

29
th
 Aug 2014 

$22.31 /sqm 

 

 

45 Reflections Drive, 

Anna Bay NSW 2316 

 

Predominantly bushland, Zoned E4, with a 

size of 19.02ha. 

The land is located near One Mile Beach, 

approximately 6 minutes from Nelsons Bay. 

Includes town water, sewer, phone and 

electricity services. 

Again sold in September 2014 for an 

undisclosed amount. 

 

$700,000 

21
st
 Dec 2012 

 

$3.68 /sqm 
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15.3 Sale of B7 Zoned Property: 

 

Address Description 
Sale Price & 

Date 
$/sqm 

60 Medcalf St 

Warners Bay NSW 2282 

 

This property comprises a 501 sqm, well 

maintain showroom warehouse, with a 41sqm 

mexzzanine floor, with 11 on site car spaces. 

Currently being used as a flooring showroom 

warehouse. 

 Total land area of 765sqm 

Zoned B7 Business Park 

$755,000 

25
th
 June 2014 

Less $355,000 

for 

improvements 

 

$523 /sqm 

254 Macquarie Rd, 

Warners Bay NSW 2282 

Includes a 444sqm older style metal clad 

warehouse, with short term lease included. 

 Total land area of 4,211sqm 

Zoned B7 Business Park 

$1,800,000 

3
rd

 July 2014 

Less $500,000 

 for 

improvements 

 

$309 /sqm 

258 Macquarie Rd, 

Warners Bay NSW 2282 

Includes a high clearance 1,070sqm 

warehouse, plus smaller 302sqm older style 

warehouse, with short term leases included. 

 Total land area of 4,047 sqm 

Zoned B7 Business Park 

$1,800,000 

3
rd

 July 2014 

Less $800,000 

 for 

improvements 

 

$247 /sqm 

52 Medcalf St 

Warners Bay NSW 2282 

 

This property comprises a portal frame 

warehouse plus office and storage with 

parking. Sold with vacant possession. 

 Total land area of 2,782sqm 

Zoned B7 Business Park 

$863,500 

19
th
 Sept 2013 

Less $213,500 

for 

improvements 

 

$234 /sqm 

 

The price range of land only, from the above comparables to allow for B7 Business Park 

rezoning is $234 - $523 sqm. 

 

Rate adopted for this Valuation Method is as follows: $300/ m
2 

 

$300 x 7,882m
2 
= $2,364,600  

 

Value adopted = $2,350,000 

 

 

 

 

 

 

E17-0549-AS-9-4-PR-0002

16

Keith Rhee USB material 66

NSW ICAC EXHIBIT



 

295 Hillsborough Rd, Warners Bay NSW 2282 

17 

15.4 Service Station Sales Evidence: 

 

Address Description 
Sale Price & 

Date 
$/sqm 

387 New England Hwy,  

Rutherford NSW 2320 

 

Built in 2013, sold with a 12 year lease to 

Caltex. Land size of 3,123sqm, with main road 

frontage and exposure to 30,000 vehicles 

passing daily.  

Located in the business precinct of Rutherford 

with big brands all located nearby.  

Tenant pays 100% of outgoings, with net 

income of $293,265 p.a. and 2-4% rent 

increases annually. 

$4,260,000 

16
th
 Sept 2014 

Less 

$1,700,000 

for 

improvements 

 

$819 /sqm 

43 Macquarie Rd, 

Cardiff NSW 2285 

 

Built in 2014, sold with a 15 year lease to 

Woolworths. Land size of 1,929sqm, with 

main road frontage and opposite Woolworths 

shopping centre.  

Located in Cardiff, a major growth area of 

Newcastle/Hunter region.  

Woolworths fully maintains improvements, 

with net income of $139,087 p.a. 

$2,725,000 

4
th
 Oct 2014 

Less 

$1,200,000 

 for 

improvements 

 

$790 /sqm 

388-392 Avoca Dr, 

Green Point NSW 2251 

 

 

Built in 2013, sold with a 12 year lease to 7-

Eleven. Land size of 1,671sqm, with main road 

frontage. 

Located in Green Point, near Gosford.  

Tenant pays all outgoings, with 

commencement rental of $300,000 p.a. and 4% 

rent increases annually. 

 

$3,850,000 

19
th
 Mar 2013 

Less 

$1,500,000  

for 

improvements 

 

$1,406 /sqm  

 

 

 

 

The price range of land only, from the above comparables to allow for a Retail Petrol 

Station and Service Centre is $790 - $1,406 sqm. 

 

Given the land size of the subject property is considerably larger than the comparables 

adopted, we have adjusted the rate to compensate for a more accurate indication.
 

 

Rate adopted for the subject property: $450/ m
2 

 

$500 x 7,882m
2 
= $3,941,000  

 

Value adopted = $3,900,000 
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16. VALUATION CALCULATIONS 

16.1 Hypothetical Feasibility Method – Valuation Method 2 

 

Having Regard to the Adjoining Zoning – B7 Business Park 

 

This valuation calculation method, is the second valuation method undertaken, which 

assumes that the subject property can be rezoned to allow the development of the land into 

Business Park use. 

 

Input:  

Residual cash flow data 

Gross 

Realisation 

 

Assuming the property is rezoned to allow for B7 Business Park use as per 

the adjoining properties zoning*** 

 

Based on the comparables, we can adopt a rate of $300 /m
2 

 

Land Are = 7,882 m
2
 x $300m

2 

 

Total Gross Realisation    $2,350,000 

 

Selling Costs 3.50% of Gross Realisation for legals on sale, marketing and agents 

commission. 

Profit & Risk 

 

Allowed 40.0% 

Construction 

Costs 

$250,000 (Excluding GST) excluding contingency.  These costs have 

been provided from Quantity Surveyors.   

 

 

Construction 

Contingency 

A contingency allowance of $12,500 or 5.00% of construction costs has 

been made. 

Development 

Period 

The total development period is 36 months. 

Professional 

Fees 

 Professional Fees of $150,000 GST Exclusive  

Miscellaneous $150,000 (estimated)  

 

Council fees & 

Contributions 

$100,000 (estimated)  

 

Finance costs 8.00% pa for land and construction finance on a 100% debt funded 

basis. 

  

GST  We have allowed the full GST amount of 1/11
th
 of the Gross Realisation 
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  $ $ 
GST Input 

Credits 

Gross Realisation    $2,350,000   

GST    $213,636.36   

    $2,136,364   

        
Sales Commission, Legals on sale 

& Promotion @ 3.50% 
  $82,250 $7,477.27 

      

    $2,054,114   

        

Profit & Risk @ 22.50%   $586,890   

        

    $1,467,224   

Development Costs        

        

Construction Costs  $250,000     
Finance on construction @ 8% 

For 6 months (50% of develop 

period)  $30,000     

Professional/ Project 

Management  $150,000     

Miscellaneous  $150,000     

Council Contributions  $100,000     

        

Total Development Costs  $680,000     

Contingency @ 5% $12,500 $692,500   

        

    $774,724   

        

GST Recoupment   $7,477 $7,477 

        

Sub Total   $782,201   

        

Purchase by third party allowing 

for stamp Duty, legal fees & 

finance @ 8% for 12 months:     $168,710   

        

Residual Land Value    $613,491   

        

However Say 'as is' Current 

Market Value   $610,000   

 

 

E17-0549-AS-9-4-PR-0002

19

Keith Rhee USB material 69

....... 
, ) 

( 

.... '"' // "" (/ " "'"" 
,,..... 

"'' ) '-... ./ 

~ ... ~ 
\\ '> ~~ 

\ / ,) 
\\ 

" \\ 
"--'----

'-../ 

NSW ICAC EXHIBIT



 

295 Hillsborough Rd, Warners Bay NSW 2282 

20 

 

16.2  Hypothetical Feasibility Method – Valuation Method 3 

 

Having Regard to Proposed Spot Rezoning – Retail Petrol Station & Service Centre 

 

This valuation calculation method, is the third valuation method undertaken, which assumes 

that the subject property can be rezoned to allow the development of a Retail Petrol Station 

and Service Centre 

 

Input:  

Residual cash flow data 

Gross 

Realisation 

 

Assuming the property is Spot Zoned to allow for a Retail Petrol Station 

and Service Centre*** 

 

Based on the comparable, we can adopt a rate of $500 /m
2 

 

Land Are = 7,882 m
2
 x $500m

2 

 

Total Gross Realisation    $3,900,000 

 

Selling Costs 3.50% of Gross Realisation for legals on sale, marketing and agents 

commission. 

Profit & Risk 

 

Allowed 40.0% 

Construction 

Costs 

$500,000 (Excluding GST) excluding contingency.  These costs have 

been provided from Quantity Surveyors.   

 

 

Construction 

Contingency 

A contingency allowance of $25,000 or 5.00% of construction costs has 

been made. 

Development 

Period 

The total development period is 36 months. 

Professional 

Fees 

 Professional Fees of $250,000 GST Exclusive  

Miscellaneous $150,000 (estimated)  

 

Council fees & 

Contributions 

$100,000 (estimated)  

 

Finance costs 8.00% pa for land and construction finance on a 100% debt funded 

basis. 

  

GST  We have allowed the full GST amount of 1/11
th
 of the Gross Realisation 
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  $ $ 
GST Input 

Credits 

Gross Realisation    $3,900,000   

GST    $354,545.45   

    $3,545,455   

        
Sales Commission, Legals on sale 

& Promotion @ 3.50% 
  $136,500 $12,409.09 

      

    $3,408,955   

        

Profit & Risk @ 22.50%   $973,987   

        

    $2,434,968   

Development Costs        

        

Construction Costs  $500,000     
Finance on construction @ 8% 

For 6 months (50% of develop 

period)  $60,000     

Professional/ Project 

Management  $250,000     

Miscellaneous  $150,000     

Council Contributions  $100,000     

        

Total Development Costs  $1,060,000     

Contingency @ 5% $25,000 $1,085,000   

        

    $1,349,968   

        

GST Recoupment   $12,409 $12,409 

        

Sub Total   $1,362,377   

        

Purchase by third party allowing 

for stamp Duty, legal fees & 

finance @ 8% for 12 months:     $293,846   

        

Residual Land Value    $1,068,531   

        

However Say 'as is' Current 

Market Value   $1,070,000   
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17. CONCLUDED VALUE 

 

Valuation Method 1: 

 

The subject property is currently zoned E2 Environmental Conservation. The dollar range for 

the comparable sales gathered is from $4.42 - $12.77. Evidently, the information gathered, 

widely varies in sale dates, due to the limited comparable evidence available for equally 

zoned properties. The comparables gathered also widely vary in land sizes and locations. 

 

For valuation purposes we have analysed the comparables and adopted a value of $12 per 

sqm of land, as is, zoned E2.  

 

This therefore gives the subject property a value of $94,584. 

 

Valuation Method 2: 

 

As mentioned earlier in this report the subject site cannot be developed with its current 

zoning. We have assumed as a basis of this valuation, that the site can be rezoned to allow for 

development opportunities within a period of 3 years, as per Valuation Method 2. As a result 

we have deferred the Future Value of the site for a period of 3 years to calculate the ‘as is’ 

Fair market Value.   

 

Hypothetical Value Defer (term) Rate pa Rounded Value 

$610,000 3 years 6.0% $512,168 
  

7.0% $497,942 
  

8.0% $484,238 
  

9.0% $471,032 

       Adopt ‘as is’ Fair Market Value                                                             $480,000              

 

 

Valuation Method 3: 

 

As mentioned earlier in this report the subject site cannot be developed with its current 

zoning. We have assumed as a basis of this valuation, that the site can be rezoned to allow for 

development opportunities within a period of 3 years, as per Valuation Method 3. As a result 

we have deferred the Future Value of the site for a period of 3 years to calculate the ‘as is’ 

Fair market Value.   

 

Hypothetical Value Defer (term) Rate pa Rounded Value 

$1,070,000 3 years 6.0% $898,393 
  

7.0% $873,439 
  

8.0% $849,400 
  

9.0% $826,236 

       Adopt ‘as is’ Fair Market Value                                                             $850,000              
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18. SWOT ANALYSIS 

 

Strengths 

 

 Would make a great location for a Retail Petrol Station and Service Centre. 

 Good passing traffic location. 

 Lake Macquarie is a strong growing area 

 

Weaknesses 

 

 Lack of readily available market evidence of E2 zoned properties 

 Existing zoning does not allow for development opportunities 

 Council can reject rezoning application 

 

Opportunities 

 

 Opportunity to rezone the land for commercial uses in the future 

 

Threats 

 

 Potential but limited downside in the event of further decline in local and 

global economic conditions. 
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19. GENERAL/MARKET COMMENTARY 

 

We have undertaken market research with a number of local real estate agents and we have 

been advised that buyers are cautious in purchasing land with E2 Environmental 

Conservation zoning, due to the restrictive use of the land. The agents have advised, that 

there is plenty of interest in properties able to be converted into seniors/retirement living and 

caravan parks, however the E2 zoning generates little interest along these lines.  

 

Local agents also have advised that property investors and potential purchasers often look 

towards the neighbouring allotments of an indication of what the council may potentially 

rezone the land to in the future. However, there is still a risk in purchasers acquiring land 

with such zoning, as there is no promise that neighbouring allotments with alternate zoning 

indicates the council’s able decision to allow for the rezoning of the lots. This becomes the 

risk of the purchaser/developer. 

 

We also note, that our discussions with professionals in the industry and locale of the subject 

property, as well as further independent research undertaken in this field, has indicated that 

Newcastle and Lake Macquarie areas are predicted to experience considerable growth. This 

may provide a positive outcome in the future for councils to broaden their prospects in 

providing the region with future development opportunities and scope potential to meet the 

growing demands of the local economy. 

 

We note that this property is affected by certain easements, encroachments and caveats. 

Accordingly we submit that as we have not fully investigated the impact of these issues and 

we recommend caution be taken with the matter. Title searches have been attached to the 

Annexure for your observation and we recommend you seek proper legal advice. 

 

It is possible that restrictions on title may impact on the provisions of services to the subject 

lots. We have attempted to provide a conservative rationale assessment of the subject land, 

taking into account the above matters. 

 

The land as is zoned E2 Environmental Conservation. This property obviously has further 

redevelopment potential. The sales evidence provided is considered to be the best available 

and we note a lack of comparable sales of similarly zoned land. 

 

We have not been provided with any town planning opinions or investigation reports as to the 

potential to rezone the subject land. We have however made enquiries with other 

professionals and believe that although these valuations are obviously highly subjective that 

the valuations assessed are fair and reasonable, as at the date of this report. 
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20. REPORT QUALIFICATIONS 

 

In accordance with company policy, we state that this valuation report is intended for 

the exclusive use of the instructing party and intending first mortgagee, as nominated. 

Neither the whole, nor any part of this report, maybe reproduced in any document, 

circular, or statement without written approval of Diamonds Property Consultancy 

Pty Ltd.  

 

The report is for the use only of the party to whom it is addressed and for no other 

purpose. We do not accept responsibility for any third party who may rely on the 

whole or any part of the report.  

 

The value assessed herein may change significantly and unexpectedly over a 

relatively short period of time (including as a result of general market movements, or 

factors specific to the particular property). We do not accept liability for losses 

arising from such subsequent changes in value.  

 

Without limiting the generality of the above, we do not assume any responsibility, or 

accept any liability in the circumstances where this valuation is relied upon at the 

expiration of three months from the date of valuation. No responsibility is accepted to 

any other third party, who may use, or rely on the whole, or any part of the contents 

of this valuation.  
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21. VALUATIONS 

 

Based on our instructions and the matters referred to within the body of this report, 

we assess the fair market value of the subject property, known as 295 Hillsborough 

Rd, Warners Bay NSW 2282, as at 7
th
 August 2015 , fee simple in possession is: - 

 

FIVE HUNDRED THOUSAND DOLLARS 

($500,000) 

 

Principal Valuer:  

Stuart N Rowan FAPI    Signature: 

Registered Valuer No 13784 

(Unrestricted) 

Diamond’s Property Consultants Pty Ltd 

info@valuations.sydney 
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22. ANNEXURES 

22.1 Title Search – Lot 2 DP 823734 
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Info Tra c k Information Prov ided Through 
I nfoTrac k 

Ph. 1800 738 524 Fax . 1800 738 533 
Title Search An Approved LPI NSW 

Info rma t io n Broke r 

LAND .ZOOJ PROPERTY INFORf,lll.TION NEl"r'i' SOUTH 1-IALES - T I TLE SEll.RCH 

FOLIO , 2 / 823734 

S E.11.RCH D.ll.TEI TIME 

4 / 8 / 2 0 15 2:17 PM 

Im' 2 IN DEPOSTIED PLAN 823734 

AT HILLSOOROU3H 

1DCA.L OOVBRNMENT AREA LAKE M.ll.CQUll.RIE 

PARI SH OF KAHIBAH COUNTY OF NOR'fflUMBERL.ZOOJ 

T I TLE DIJI.GrulM DP823734 

F I RST SCHEDULE 

EDITION NO DATE 

2 23/ 3 / 2 0 05 

A'1,'ABAKAL LCCAL ABORI GI NAL LAND mUNCIL (R AB343 956 ) 

SEmND SomDULE (3 NOTI F I CATIONS ) 

1 SUBJECT 'ID CONDI TIONS IN MEMORZOOJUM AI55778. RESTRI CTIONS ON 

DEALIOOS .ZOOJ PLANS - SEE PART 2, DI VI S I ON 4 ABORI GI NAL LAND 

RIGHTS ACT 1983 (THI S IS NOT AFFECTED BY SECTION 4 2 ) . ANY 

DEALING OR PLAN MUST BE .ZI.COJMP.Zl,NI ED BY A REGISTRATION APPROVAL 

CERTIFICATE OR A STATEMBNT OF NON REQUIRJlMEITT'. 

2 0896797 NOTIFICAT I ON I N o:YJ GAZ DATED 2 1 . 1 . 1 966 FOL 286 : 

E.ll.SEMENT FOR TRANSMISSION LINE 45 . 72 WIDE AFFECTING 

THE PART OF THE lJl.ND ABOVE DESCRIBED SHOT/ll'I SO BURDENED 

IN THE TITLE DLll.GRAM 

0 852815 NOW VES-TED IN SHORTL.ll.ND ELEJCI'RI CI TY 

3 0896797 NOTIFIC.ll.TI ON IN OJiJ GAZ DATED 26.5.1978 FOL 2001 : 

E.ll.SEMENT FOR TRANSMISSION LINE 4 5 . 72 WIDE AFFECI'ING 

THE PART OF THE lJl.ND ABOVE DESCRIBED SHOT/ll'I SO BURDENED 

IN THE TITLE DIAGRl'lM 

0 8 5 2815 NOW VESTED IN SHORTL.ll.ND ELEJCI'RI CI TY 

N:lmTIONS 

REFER ALL DEALINGS .ll.ND PLANS TO SD3 1 .ZOOJ THE LIDAL DIVISION 

1JNRE)3ISTERED DE.!\l,I NGS : NIL 

*** END OF SEARCH * <-* 
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1. INSTRUCTIONS 

 

We have been instructed, by Sunshine Property Investment Group, to assess our 

opinion of the ‘As Is’ Fair Market Value purposes only. 

 

2. PROPERTY ADDRESS 

 

110 Bayview St, Warners Bay NSW 2282 

 

3. DATE OF INSPECTION & VALUATION  

 

7
th
 August 2015 

 

4. DEFINITION OF MARKET VALUE 

 

“Market Value is the estimated amount for which an asset should exchange on the date 

of valuation between a willing buyer and a willing seller in an arm’s length transaction 

after proper marketing, wherein the parties had each acted knowledgeably, prudently 

and without compulsion”. 

 

5. LOCATION 

 

Lake Macquarie is located adjacent to Newcastle, in the Hunter region of New South 

Wales. It is approximately 150km North of Sydney. At the 2011 census, there were 

189,006 people in the Lake Macquarie local government area. Lake Macquarie is 

regarded as one of the fastest growing cities in New South Wales. 

 

The subject property is situated with road frontage to Bayview Street.  

 

The immediate surrounding area comprises mainly residential properties and some 

park and bushland. At the end of Bayview Street, linking to King Street is the 

Warners Bay shopping village, which provides good amenities to the surrounding 

suburbs. The Warners Bay Private Hospital and church are also located in close 

proximity. 

 

The annual population growth rate is relatively stable, as for the periods between the 

2001, 2006 and 2011 census had grown 3.36% and 3.20% subsequently.  
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       LOCALITY MAP 

                  

   

6. TITLE DETAILS 

 

The property is described within the following Lot and Deposited Plan in the Parish 

of Kahibah, County of Northumberland, Local Government Area of Lake Macquarie 

as follows: 

 

 Lot 1650 in Deposited Plan 755233 

 

 

6.1 Registered Proprietor 

 

Awabakal Local Aboriginal Land Council 
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6.2 Legal Description 

 

The subject property also identifies as the following: 

 

- 110 Bayview Street, Warners Bay NSW 2282  

(Lot 1650 DP 755233) 

Zoned E2 

 

6.3 Encumbrances 

 

Lot 1650 in Deposited Plan 755233 

 

The Second Schedule of the Title Search has 4 encumbrances noted as follows: 

 

1. EXCEPTING LAND BELOW A DEPTH FROM THE SURFACE OF 20 

METRES 

 

2. SUBJECT TO CONDITIONS IN MEMORANDUM AI55778. RESTRICTIONS 

ON DEALINGS AND PLANS – SEE PART 2, DIVISION 4 ABORIGINAL 

LAND RIGHTS ACT 1983 (THIS IS NOT AFFECTED BY SECTION 42). 

ANY DEALING OR PLAN MUST BE ACCOMPANIED BY A 

REGISTRATION APPROVAL CERTIFICATE OR A STATEMENT OF NON 

REQUIREMENT. – (SEE 3967437) 

 

3. 2966383 EASEMENT FOR TRANSMISISON LINE 45 WIDE AFFECTING 

THE PART SHOWN SO BURDENED IN DP594837 

*AA847763 EASEMENT NOW VESTED IN ENERGYAUSTRALIA 

 

4. *6827726 CAVEAT BY BAYVIEW RETIREMENT LIVING PTY LIMITED 
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7. SITE DESCRIPTION 

 

The above lot has a total approximate land area of 4.43 hectare. 

 

7.1 Dimensions and Area 

 

The subject property comprises of one allotment which together has a northern street 

frontage to Bayview Street of approximately 167 metres and a rear southern 

boundary of approximately 350 metres. The angled eastern boundary is 

approximately 274 metres and a western side boundary of approximately 150 metres.  

 

 

 
    Aerial View with Dimensions 
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8. PROPERTY DETAILS 

 

The land has good from Bayview Street. The surrounding properties predominantly 

are residential detached dwellings of various ages. Some of the surrounding streets 

have bay views. The subject site slopes southerly, towards the rear of the property is 

mainly is covered in established trees.  

 

8.1 Roads and Access 

 

Bayview Street at this location comprises a two lane, two-way roadway without 

concrete kerbing or guttering. Vehicular access to the subject property is via a 

gravelled section running parallel to the subject property on Bayview Street. 

 

9. ENVIRONMENTAL RISKS 

 

There does not appear to be obvious environmental risks identified on this subject 

site. The presence of crowded dense bushlands is the only obvious current 

environmental risk which impacts the likelihood of bushfire. However with no 

improvements on the site, this limits the impact this risk has on the subject site.  

 

The client acknowledges and recognises that Diamonds Property Consultancy Pty Ltd 

is not an expert in identifying environmental hazards and compliance requirements 

affecting the subject property. We have, however, endeavoured to identify matters of 

environmental concern and the effect they might have on the value of the property. 

We have endeavoured to comment on areas of environmental concern based on our 

inspection. An actual environmental audit may reveal matters that affect our 

valuation herein that were not readily discernible at the time of inspection. In such an 

event, we reserve the right to reconsider our findings herein. 

 

10. SITE SERVICES  

 

Bayview Street is a sealed roads with gravelled shoulders. The roads are not kerbed 

or guttered.  

 

All services, such as electricity, water, sewer and NBN Broadband Cabling are 

required to be added to the subject site. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

E17-0549-AS-9-4-PR-0002

7

Keith Rhee USB material 84

NSW ICAC EXHIBIT



 

110 Bayview St, Warners Bay NSW 2282 

8 

 

11. TOWN PLANNING 

 

Local Authority:     Lake Macquarie Council 

 

We are informed that under the provisions of the Lake Macquarie Local 

Environmental Plan 2014 that the land is now zoned E2 Environmental Conservation. 

 

 
      Zoning Map 

11.1 Zoning 

 

The land is zoned E2 Environmental Conservation under the Lake Macquarie 

Local Environmental Plan 2014: 

 

Zone E2 – Environmental Conservation 

1   Objectives of zone 

•  To protect, manage and restore areas of high ecological, scientific, cultural or aesthetic 

values. 

•  To prevent development that could destroy, damage or otherwise have an adverse 

effect on those values. 

•  To conserve, enhance and manage corridors to facilitate species movement, dispersal 

and interchange of genetic material. 

•  To encourage activities that meet conservation objectives. 

•  To enhance and manage areas affected by coastal processes. 

 2   Permitted without consent 

Home occupations 
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3   Permitted with consent 

Bed and breakfast accommodation; Boat sheds; Building identification signs; Business 

identification signs; Car parks; Community facilities; Dual occupancies (attached); 

Dwelling houses; Eco-tourist facilities; Emergency services facilities; Environmental 

facilities; Environmental protection works; Flood mitigation works; Home-based child 

care; Home businesses; Information and education facilities; Recreation areas; Roads; 

Water recreation structures 

4   Prohibited 

Business premises; Hotel or motel accommodation; Industries; Multi dwelling housing; 

Recreation facilities (major); Residential flat buildings; Restricted premises; Retail 

premises; Seniors housing; Service stations; Warehouse or distribution centres; Any 

other development not specified in item 2 or 3 

 

 

12. EXISTING IMPROVEMENTS  

 

There were no existing improvements on the site on the date of inspection.  The site 

predominantly consisted of established trees and shrubs, which will need to be 

cleared to develop the land. 

 

No other improvements were erected on the balance of the land, other than fencing to 

the perimeters and boundaries of the subject property and the neighbouring 

allotments. 
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13. PHOTOGRAPHIC STUDY 

      
                           Rear boundary                                       Rear boundary and bushland 

    
       Rear boundary and neighbours shed                               Bayview Street Frontage 

    
               Bayview Street Frontage                                   Bushland from Bayview Street 

    
            Bayview Street Frontage  – Water Views in Distance & Gravel off road 
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14. BASIS OF VALUATION 

 

We have been instructed to determine a value to the subject property having regard to 

the existing zoning.  

 

We have also been instructed to determine a Fair Market Value to the subject 

property “As Is” assuming that the land could or will be rezoned to a zoning more 

appropriate for future redevelopment within a period of not more than 3 years from 

the date of issue of this valuation. 

 

To comply with these instructions we have carried out both a Direct Comparison 

Analysis assuming the land was zoned similar to surrounding lands or was the subject 

to a spot zoning for a more appropriate use. Having regard to the fact that no 

development would be able to take place for a period of a minimum of 3 years. 

 

We understand that the instructing party, has or will undertake appropriate enquiries 

with the Lake Macquarie Council and then prepare a planning proposal for an 

appropriate rezoning. 

 

It is on this understanding that the following valuation figures has been assessed. 

 

Valuation methodology: 

1 – Having regard to the existing zoning 

2 – Having regard to the adjoining zoning (R2 Low Density Residential) 
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15. SALES EVIDENCE 

15.1 Sale of E2 Zoned Property: 

 

Address Description 
Sale Price & 

Date 
$/sqm 

19 Daydawn Ave, 

Warners Bay NSW 2282 

 

Predominantly cleared land, with street 

access at the end of a cul-de-sac of 

Daydawn Ave.  

 

The property is approximately 27,411m
2
 

and is zoned E2 Environmental 

Conservation. 

 

The location is nearer to the Warners 

Bay Private Hospital and coast line of 

Warners Bay. 

 

$350,000 

9
th
 Oct 2012 

 

Considered a 

dated sale. 

$12.77 /sqm 

57 Docker St, 

Blacksmith NSW 2281 

 

The land is currently vacant with no 

existing improvements, with existing 

vegetation on it. 

 

The property is zoned E2 Environmental 

Conservation, however was sold with 

DA approval for a Tourist Facility 

inclusive of 82 accommodation units, 

restaurant, bar, pools. Games room and 

other amenities. 

 

The property is located 23kms south of 

Newcastle, near Lake Macquarie and 

neighbouring to Belmont Golf Course. 

 

The land is approximately 4.651ha. 

 

Currently for 

sale with a 

guide price of 

$3million 

however has 

been 

unsuccessful to 

date 

 

Calculation 

based on sale 

price of 

$2million being 

achievable 

$43.0 /sqm 

6135 Wisemans ferry Rd, 

Gunderman NSW 2775 

 

This property is a licensed caravan park 

and camping ground, with a mixture of 

annual leased campsites and casual 

campsites. The property includes a 

cafe/restaurant, wharf & boat ramp 

facilities, a 3 bedroom cottage on site 

(tenanted at time of sale). The land 

includes Hawkesbury River frontage 

and is zoned E2, Environmental 

Conservation. 

 

Land size of approximately 407,533m
2
. 

 

 

$1,800,000 

21
st
 March 2014 

 

$4.42 /sqm 
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361 Pacific Highway,  

Wyong NSW 2259 

 

Predominantly cleared land, Zoned 

E3/E2, with a size of 14.77ha. 

The land has exposure to passing 25,000 

passing cars per day, and is situated in 

close proximity to Wyong town centre, 

and is neighbouring the Wyong Golf 

Club. 

 

Last Sold in August 2005 for $522,500 

 

Currently Listed 

for sale, with a 

guide price 

range of 

$700,000 - 

$1,000,000 

$4.74 - $6.77 

/sqm 

3 Bonny Boy Way, 

Gwandalan NSW 2259 

 

Predominantly bushland, Zoned E3/E2, 

with a size of 11.48ha. 

Located close to both Gwandalan and 

Summerland Point, near Lake 

Macquarie. Previously used as a school 

with some improvements still 

remaining. 

 

Last Sold in August 2005 for $522,500 

 

$532,500 

17
th
 Dec 2012 

 

$4.64 /sqm 

104 – 106 E K Avenue, 

Charlestown NSW  

 

Predominantly bushland, Zoned E2 

(75%) /RE2 (25%). 

Main street frontage to Newcastle Inner 

City Bypass, with golf course on other 

side of the road. 

 

RE2 allows for restrictive uses. 

Total Land Size: 8.33ha 

 

$591,000 

28
th
 Oct 2014 

$7.09 /sqm 
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15.2 Sale of E4 Zoned Property: 

 

Address Description 
Sale Price & 

Date 
$/sqm 

155 Warners Bay Rd,  

Warners Bay NSW 2282 

The property comprises a luxury 4 bedroom 

home plus study, 3 bathrooms, 4 car garage 

with turntables and a lift. The property spans 

over two levels and is situated on 2.02 ha of 

land. 

 

The property is situated south of Bayview St, 

in a superior location to the subject property. 

 

Zoned E4 – Environmental Living 

$1,565,000 

25
th
 Aug 2014 

Less $665,000 

for 

improvements 

 

$44.55 /sqm 

20A Panorama Parade, 

Warners Bay NSW 2282 

The property comprises a luxury 5 bedroom, 3 

bathroom home, with an 11 metre solar heated 

pool, garaging for up to 8 cars, and manicured 

gardens. The property is set on 2.06ha of land 

and improvements are approximately 8 years 

old. 

 

The property is situated south of Bayview St, 

and borders with the above comparable. 

 

Zoned E4 – Environmental Living 

$2,030,000 

13
th
 Apr 2015 

Less $730,000 

for 

improvements 

 

$63.11 /sqm 

75 East St, 

Warners Bay NSW 2282 

 

Vacant land includes a number of bush trails, 

rainforest like surrounds, a dam and a natural 

spring. The property is zoned E4 

Environmental Living, with only a small 

building envelope for consideration. 

 

Total land size is approximately 1.703ha 

 

This comparable property is in close proximity 

to the subject property. 

 

$380,000 

29
th
 Aug 2014 

$22.31 /sqm 

 

 

45 Reflections Drive, 

Anna Bay NSW 2316 

 

Predominantly bushland, Zoned E4, with a 

size of 19.02ha. 

The land is located near One Mile Beach, 

approximately 6 minutes from Nelsons Bay. 

Includes town water, sewer, phone and 

electricity services. 

Again sold in September 2014 for an 

undisclosed amount. 

 

$700,000 

21
st
 Dec 2012 

 

$3.68 /sqm 
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15.3 Residential Sales: 

 

Address Description 
Sale Price & 

Date 
$/sqm 

32A Bonarius St,  

Warners Bay NSW 2282 

Land Size: 407m
2 

Features: 3 bedroom, 1 bathroom, 1 garage, 

brick house. Improvements value estimated at 

$150,000. 

$450,000 

25
th
 Aug 2015 

 

$737 /sqm 

32 Coronation St, 

Warners Bay NSW 2282 

Land Size: 739m
2 

Features: 3 bedrooms, 1 bathroom, 1 garage, 

older style, updated, weatherboard home. 

Improvements value estimated at $83,500. 

$413,500 

13
th
 Jul 2015 

 

$446 /sqm 

4 Daraya Cl, 

Warners Bay NSW 2282 

Land Size: 769m
2
 

Features: 3 bedrooms, 1 bathroom, 1 garage, 

older style brick home. Improvements value 

estimated at $96,000. 

$456,000 

1
st
 Jul 2015 

 

$468 /sqm 

 

40 New York Ave,  

Warners Bay NSW 2282 

Land Size: 589m
2 

Features: 4 bedrooms, 2 bathroom, 2 garage, 

modern, 2 storey brick home. Improvements 

value estimated at $200,000. 

$600,000 

17
th
 Jun 2015 

 

$679 /sqm 

43 Coronation St, 

Warners Bay NSW 2282 

Land Size: 623m
2 

Features: 4 bedrooms, 2 bathroom, 1 garage, 

older style, two storey, weatherboard home 

with distant water views. Improvements value 

estimated at $165,000. 

$515,000 

3
rd

 Jul 2015 

 

$562 /sqm 

52 Mills St, 

Warners Bay NSW 2282 

Land Size: 594m
2 

Features: 3 bedrooms, 1 bathroom, 1 garage, 

older style weatherboard home, with potential 

water views. Improvements value estimated at 

$85,000. 

$445,000 

29
th
 Aug 2015 

 

$606/sqm 

 

17 Virginia St,  

Warners Bay NSW 2282 

Land Size: 1037m
2 

Features: 3 bedrooms, 1 bathroom, 2 garage, 

updated weatherboard home. Improvements 

value estimated at $85,000. 

$535,000 

28
th
 May 2015 

 

$434 /sqm 

74 Warners Bay Rd, 

Warners Bay NSW 2282 

Land Size: 600m
2 

Features: 4 bedrooms, 2 bathroom, 1 garage, 

updated style weatherboard home. 

Improvements value estimated at $100,000. 

$500,000 

27
th
 May 2015 

 

$667 /sqm 

67 Warners Bay Rd, 

Warners Bay NSW 2282 

Land Size: 616m
2 

Features: 3 bedrooms, 2 bathroom, 2 garage, 

older style weatherboard home. Improvements 

value estimated at $75,000. 

$435,000 

20
th
 May 2015 

 

$584 /sqm 

 

 

The price range of land only, from the above comparables to allow for a Residential 

Subdivision is $434 - $737 sqm. We have adopted a rate of $550/ m
2
 

 

We believe that the subject property could accommodate 50 x 600m
2
 residential lots 

 

50 x 600m
2 
x $550 = $16,500,000  

 

This is equivalent to $330,000 for a 600m
2 
approx vacant residential site 
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16. VALUATION CALCULATIONS 

16.1  Hypothetical Feasibility Method – Valuation Method 2 

 

Having Regard to the Adjoining Zoning  – R2 Low Density Residential 

 

This valuation calculation method, is the second valuation method undertaken, which 

assumes that the subject property can be rezoned as per the adjoining land, to an R2 Low 

Density Residential zoning, which will allow for approximately 50 residential lots. 

 

Input:  

Residual cash flow data 

Gross 

Realisation 

 

Assuming that the subject property can be rezoned in the future to allow for Low 

Density Residential development*** 

 

Based on the comparable, we can adopt a rate of $550 /m
2
 

 

We have deducted approximately 1/3 of the total land size to allow for open space 

requirements, roads, etc. 

 

Our calculations indicated that the subject property is suitable for a 50 lot 

subdivision, each lot being approximately 600m
2
 in size. 

 

50 x 600 m
2  

x $550/ per m
2 

 

Total Gross Realisation    $16,500,000 

Selling Costs 3.50% of Gross Realisation for legals on sale, marketing and agents 

commission. 

Profit & Risk 

 

Allowed 40.0% 

Construction 

Costs 

$3,500,000 (Excluding GST) excluding contingency.  These costs have been 

provided from Quantity Surveyors.   

 

 

Construction 

Contingency 

A contingency allowance of $175,000 or 5.00% of construction costs has been 

made. 

Development 

Period 

The total development period is 36 months. 

Professional 

Fees 

 Professional Fees of $700,000 GST Exclusive  

Miscellaneous $500,000 (estimated) 

Council fees & 

Contributions 

$1,000,000 (estimated)  

 

Finance costs 8.00% pa for land and construction finance on a 100% debt funded basis. 

  

GST  We have allowed the full GST amount of 1/11
th
 of the Gross Realisation 
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  $ $ 
GST Input 

Credits 

Gross Realisation    $16,500,000   

GST    $1,500,000.00   

    $15,000,000   

        
Sales Commission, Legals on sale 

& Promotion @ 3.50% 
  $577,500 $52,500.00 

      

    $14,422,500   

        

Profit & Risk @ 40.00%   $4,120,714   

        

    $10,301,786   

Development Costs        

        

Construction Costs  $3,500,000     
Finance on construction @ 8% 

For 6 months (50% of develop 

period)  $420,000     

Professional/ Project 

Management  $700,000     

Miscellaneous  $500,000     

Council Contributions  $1,000,000     

        

Total Development Costs  $6,120,000     

Contingency @ 5% $175,000 $6,295,000   

        

    $4,006,786   

        

GST Recoupment   $52,500 $52,500 

        

Sub Total   $4,059,286   

        

Purchase by third party allowing 

for stamp Duty, legal fees & 

finance @ 8% for 12 months:     $875,532   

        

Residual Land Value    $3,183,754   

        

However Say 'as is' Current 

Market Value   $3,180,000   
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17. CONCLUDED VALUES  

 

Valuation Method 1: 

 

The subject property is currently zoned E2 Environmental Conservation. The dollar range for 

the comparable sales gathered is from $4.42 - $12.77. Evidently, the information gathered, 

widely varies in sale dates, due to the limited comparable evidence available for equally 

zoned properties. The comparables gathered also widely vary in land sizes and locations. 

 

For valuation purposes we have analysed the comparables and adopted a value of $12 per 

sqm of land, as is, zoned E2.  

 

This therefore gives the subject property a value of $531,600. 

 

The Direct Comparison method in this instance, having regard to the existing zoning only, 

does not provide an accurate indication of the true Fair Market Value given the potential 

rezoning of the land. 

 

Valuation Method 2: 

 

Having Regard to the Adjoining Properties Zoning – R2 Low Density Residential 

 

As mentioned earlier in this report the subject site cannot be developed with its current 

zoning. We have assumed as a basis of this valuation, that the site can be rezoned to allow for 

development opportunities within a period of 3 years. As a result we have deferred the Future 

Value of the site for a period of 3 years to calculate the ‘as is’ Fair market Value.   

 

Hypothetical Value Defer (term) Rate pa Rounded Value 

$3,180,000 3 years 6.0% $2,669,989 
  

7.0% $2,595,827 
  

8.0% $2,524,387 
  

9.0% $2,455,543 

       Adopt ‘as is’ Fair Market Value                                                             $2,500,000              
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18. SWOT ANALYSIS 

 

Strengths 

 

 Upmarket location near streets with waterviews and luxury homes. 

 Lack of future land subdivision sites to provide new land releases for the 

growing population of this region. 

 Newcastle is a strong area for future growth. 

 

 

Weaknesses 

 

 Existing zoning does not allow for development into residential lots 

 Lack of readily available market evidence of E2 zoned properties 

 Council can reject rezoning application 

 Uncertain expenses surrounding clearing the land and rezoning the land 

through council. 

 

Opportunities 

 

 Large scale opportunity to rezone the land suitable for subdivision into 

residential allotments for future sale 

 

Threats 

 

 Preference for locations closer to the water. 

 Potential but limited downside in the event of further decline in local and 

global economic conditions. 
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19. GENERAL/MARKET COMMENTARY 

 

We have undertaken market research with a number of local real estate agents and we have 

been advised that buyers are cautious in purchasing land with E2 Environmental 

Conservation zoning, due to the restrictive use of the land. The agents have advised, that 

there is plenty of interest in properties able to be converted into seniors/retirement living and 

caravan parks, however the E2 zoning generates little interest along these lines.  

 

Local agents also have advised that property investors and potential purchasers often look 

towards the neighbouring allotments of an indication of what the council may potentially 

rezone the land to in the future. However, there is still a risk in purchasers acquiring land 

with such zoning, as there is no promise that neighbouring allotments with alternate zoning 

indicates the council’s able decision to allow for the rezoning of the lots. This becomes the 

risk of the purchaser/developer. 

 

We also note, that our discussions with professionals in the industry and locale of the subject 

property, as well as further independent research undertaken in this field, has indicated that 

Newcastle and Lake Macquarie areas are predicted to experience considerable growth. This 

may provide a positive outcome in the future for councils to broaden their prospects in 

providing the region with future development opportunities and scope potential to meet the 

growing demands of the local economy. 

 

We note that this property is affected by certain easements, encroachments and caveats. 

Accordingly we submit that as we have not fully investigated the impact of these issues and 

we recommend caution be taken with the matter. Title searches have been attached to the 

Annexure for your observation and we recommend you seek proper legal advice. 

 

It is possible that restrictions on title may impact on the provisions of services to the subject 

lots. We have attempted to provide a conservative rationale assessment of the subject land, 

taking into account the above matters. 

 

The land as is zoned E2 Environmental Conservation. This property obviously has further 

redevelopment potential. The sales evidence provided is considered to be the best available 

and we note a lack of comparable sales of similarly zoned land. 

 

We have not been provided with any town planning opinions or investigation reports as to the 

potential to rezone the subject land. We have however made enquiries with other 

professionals and believe that although these valuations are obviously highly subjective that 

the valuations assessed are fair and reasonable, as at the date of this report. 
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20. REPORT QUALIFICATIONS 

 

In accordance with company policy, we state that this valuation report is intended for 

the exclusive use of the instructing party and intending first mortgagee, as nominated. 

Neither the whole, nor any part of this report, maybe reproduced in any document, 

circular, or statement without written approval of Diamonds Property Consultancy 

Pty Ltd.  

 

The report is for the use only of the party to whom it is addressed and for no other 

purpose. We do not accept responsibility for any third party who may rely on the 

whole or any part of the report.  

 

The value assessed herein may change significantly and unexpectedly over a 

relatively short period of time (including as a result of general market movements, or 

factors specific to the particular property). We do not accept liability for losses 

arising from such subsequent changes in value.  

 

Without limiting the generality of the above, we do not assume any responsibility, or 

accept any liability in the circumstances where this valuation is relied upon at the 

expiration of three months from the date of valuation. No responsibility is accepted to 

any other third party, who may use, or rely on the whole, or any part of the contents 

of this valuation.  
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21. VALUATIONS 

 

Based on our instructions and the matters referred to within the body of this report, 

we assess the fair market value of the subject property, known as 110 Bayview Street, 

Warners Bay NSW 2282, as at 7
th
 August 2015 , fee simple in possession is: - 

 

TWO MILLION FIVE HUNDRED THOUSAND DOLLARS 

($2,500,000) 

 

Principal Valuer:  

Stuart N Rowan FAPI    Signature: 

Registered Valuer No 13784 

(Unrestricted) 

Diamond’s Property Consultants Pty Ltd 

info@valuations.sydney 
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22. ANNEXURES 

22.1 Title Search – Lot 1650 DP 755233 
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Info Tra c k Information Prov ided Through 
I nfoTra c k 

Ph . 1800 738 524 Fax . 1800 738 533 
Title Search An Approved LPI NSW 

Info rma t ion Bro ke r 

L.llND .llND PROPBRTY INFORM.ll.TION NR'rl SOUI'H w.>.LRS - T I TLE S01RCll 

FDLI O: 1650/ 755233 

SEARCH DATE T I ME 

4 / 8 / 2015 2:36 FM 

Im 1650 IN DEPOS I TED PL.!l.N 755233 

ATWARNERS 8.!\Y 

lDCAL OOVERNMENT .!\REA LAKE M.ll.()OilliRIE 

P,>JHSH OF IG'Jllllil.H COUN'IY OF NORTHUMBRRLAND 

(FORMERLY KNJWN AS PORTION 1 65 0 ) 

TITLE DIAGRAM CROviN PlJ\N 8652. 2111 

FI RST SOmDULE 

AWABAKAL l.OC1\L ABORI GI NAL LAND OOUNCIL 

SEOOND SCHEDULE (4 NOI'I F I CATIONS ) 

EDI TION NO DATE 

1 28 / 4 / 1997 

(AP 2966383 ) 

1 EXCEPTING LAND BELOW A DEPTH FR<»! THE SURFACE OF 20 MErRES 

* 2 SUBJECT TO CONDI TIONS IN MEMORANDUM AI55778 . P.ESTRI CTIONS ON 

DEALI NGS .llND PLI\NS - SEB PART 2 , DI VI SION 4 ABORI GI NAL LI\ND 

RIGHTS ACT 1983 (THI S IS NOT AFFllC'I'IID BY SECTION 42 ) . ANY 

DEALING OR PLI\N MUST BE .l\CCOMP.!l.NI ED BY A REGI STRATION APPROVAL 

CERTIF ICATE OR A STATllMENI' OF NON REX;)UIREMENT . - (SEE 3967437) 

3 

* 

2966383 E.ll.SEMENT FOR TRANSMISSION LINE 45 WIDE AFFECTING 

THE PART SHOWN SO BURDENED IN DP5 94837 

AA847763 BASJ;J.!RNT NOW Vl"...STED IN ENERGYAUSTRALIA 

* 4 6827726 C.ll.VEAT BY BAYVIEW RETIREMENT LIVING PIT LIMITED 

NOTE : THE CERTIFICATE OF T I TLB FOR THIS FOLIO OF THE REGISTER DOES 

NOT INCLUDE SECURI TY FEATURES I NCLUDED ON OOMPUTERISED 

CERTI F I CATES OF T I TLE ISSUED FR<»! 4TH JANUARY, 2004 . I T I S 

RECOMMENDED THAT STRINGENT PROCESSES ARE ADOPTED IN VERIFYING THE 

IDENTI TY OF THE PERSON (S ) CLAIMING A RIGHT 'ID DEAL WI 'IH THE LI\ND 

a:MPRISED IN THI S FOLIO. 

REl"ER ALL DEALINGS AND PIJ\NS 'ID SD31 AND THE LEl3AL DIVISION 

UNREl3ISTERlID DEALI NGS : NIL 

*** END OF SEARCH *** 
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1. INSTRUCTIONS 

 

We have been instructed, by Sunshine Property Investment Group, to assess our 

opinion of the ‘As Is’ Fair Market Value purposes only. 

 

2. PROPERTY ADDRESS 

 

Lot 3/ 79 Clarence Rd, Waratah West NSW 2282 

 

3. DATE OF INSPECTION & VALUATION  

 

7
th
 August 2015 

 

4. DEFINITION OF MARKET VALUE 

 

“Market Value is the estimated amount for which an asset should exchange on the date 

of valuation between a willing buyer and a willing seller in an arm’s length transaction 

after proper marketing, wherein the parties had each acted knowledgeably, prudently 

and without compulsion”. 

 

5. LOCATION 

 

Waratah West is a suburb of Newcastle and is located 8km West of Newcastle CBD 

of New South Wales. The subject property is located only 1.5km south east of the 

University of Newcastle campus, which is conveniently approximately 160km North 

of Sydney. 

 

The Newcastle metropolitan area is the second most populated are in New South 

Wales which includes the Newcastle and Lake Macquarie local government areas. At 

the 2011 census, there were 308,308 people in the Newcastle region.  

 

The subject property is situated with road frontage to Clarence Road and Boomerang 

Road.  

 

The immediate surrounding area comprises a mainly detached residential properties 

and parkland. Waratah West also provides good amenities including schools, parks, 

universities, shops and hospitals.    
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       LOCALITY MAP 

                  

   

6. TITLE DETAILS 

 

The property is described within the following Lot and Deposited Plan in the Parish 

of Newcastle, County of Northumberland, Local Government Area of Newcastle as 

follows: 

 

 Lot 502 in Deposited Plan 755247 

 Lot 503 in Deposited Plan 755247 

 Lot 504 in Deposited Plan 755247 

 

 

6.1 Registered Proprietor 

 

Awabakal Local Aboriginal Land Council 
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6.2 Legal Description 

 

The subject property also identifies as Lots 502-504 Boomerang Road, Waratah 

NSW 2298. 

 

- Lot 502 DP 755247 

Zoned E3 

- Lot 503 DP 755247 

Zoned E3 

- Lot 504 DP 755247 

Zoned E3 

 

Although the subject property is also known as the above mentioned addresses, the 

subject property will hereby be referred to throughout the remains of this report as 

Lot 3/ 79 Clarence Road, Waratah West NSW 2298.  

 

6.3 Encumbrances 

 

Lot 502 in Deposited Plan 755247 

 

The Second Schedule of the Title Search has 1 encumbrances noted as follows: 

 

1. SUBJECT TO CONDITIONS IN MEMORANDUM AI55778. RESTRICTIONS 

ON DEALINGS AND PLANS – SEE PART 2, DIVISION 4 ABORIGINAL 

LAND RIGHTS ACT 1983 (THIS IS NOT AFFECTED BY SECTION 42). 

ANY DEALING OR PLAN MUST BE ACCOMPANIED BY A 

REGISTRATION APPROVAL CERTIFICATE OR A STATEMENT OF NON 

REQUIREMENT. 

 

Lot 503 in Deposited Plan 755247 

 

The Second Schedule of the Title Search has 1 encumbrances noted as follows: 

 

1. SUBJECT TO CONDITIONS IN MEMORANDUM AI55778. RESTRICTIONS 

ON DEALINGS AND PLANS – SEE PART 2, DIVISION 4 ABORIGINAL 

LAND RIGHTS ACT 1983 (THIS IS NOT AFFECTED BY SECTION 42). 

ANY DEALING OR PLAN MUST BE ACCOMPANIED BY A 

REGISTRATION APPROVAL CERTIFICATE OR A STATEMENT OF NON 

REQUIREMENT. 

 

Lot 504 in Deposited Plan 755247 

 

The Second Schedule of the Title Search has 1 encumbrances noted as follows: 

 

1. SUBJECT TO CONDITIONS IN MEMORANDUM AI55778. RESTRICTIONS 

ON DEALINGS AND PLANS – SEE PART 2, DIVISION 4 ABORIGINAL 

LAND RIGHTS ACT 1983 (THIS IS NOT AFFECTED BY SECTION 42). 

ANY DEALING OR PLAN MUST BE ACCOMPANIED BY A 

REGISTRATION APPROVAL CERTIFICATE OR A STATEMENT OF NON 

REQUIREMENT. 
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7. SITE DESCRIPTION 

 

The above lot has a total approximate land area of 1.66 hectares. 

 

7.1 Dimensions and Area 

 

The subject property comprises of three adjoining allotments which together have a 

northern street frontage to Boomerang Rd of 72metres, a rear southern boundary of 

176 metres and eastern boundary of 97 metres and a western side boundary along 

Clarence Rd of 74 metres. The north western boundary is 109 metres, along the 

footpath adjoining the parkland. All dimensions are approximate only. 

 

Total Area Approximately 1.66 hectares. 

 

 

 

 
    Site Outline 
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8. PROPERTY DETAILS 

 

The land is undulating in character and comprises part bushland part cleared land. 

The property has a street frontage to existing Clarence Rd and Boomerang Rd. Most 

of the land is relatively high set though slopes to the southern and south eastern 

boundaries, which is partly low lying. 

 

8.1 Roads and Access 

 

Clarence Road at this location is a two-way street with concrete kerbing and guttering 

in which accommodates on street parking. The end of Clarence Rd provided access to 

the neighbouring parkland. Vehicular access to the subject property is via both 

Clarence Road and Boomerang Road. 

 

9. ENVIRONMENTAL RISKS 

 

There does not appear to be obvious environmental risks identified on this subject 

site. The presence of part dense bushlands is the only obvious current environmental 

risk which impacts the likelihood of bushfire. However with no improvements on the 

site, this limits the impact this risk has on the subject site.  

 

The client acknowledges and recognises that Diamonds Property Consultancy Pty Ltd 

is not an expert in identifying environmental hazards and compliance requirements 

affecting the subject property. We have, however, endeavoured to identify matters of 

environmental concern and the effect they might have on the value of the property. 

We have endeavoured to comment on areas of environmental concern based on our 

inspection. An actual environmental audit may reveal matters that affect our 

valuation herein that were not readily discernible at the time of inspection. In such an 

event, we reserve the right to reconsider our findings herein. 

 

10. SITE SERVICES  

 

Clarence Road is a sealed road with gravelled shoulders. Part of the road is not 

kerbed or guttered. The same applies to Boomerang Road. 

 

All services, such as electricity, water, sewer and NBN Broadband Cabling are 

required to be added to the subject site to allow for subdivision potential in future. 
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11. TOWN PLANNING 

 

Local Authority:     Newcastle Council 

 

We are informed that under the provisions of the Newcastle Local Environmental 

Plan 2012 that the land is now zoned E3 Environmental Management. 

 

 
      Zoning Map 

11.1 Zoning 

 

The land is zoned E3 Environmental Management under the Newcastle Local 

Environmental Plan 2012: 

 

Zone E3 – Environmental Management 

1   Objectives of zone 

•  To protect, manage and restore areas with special ecological, scientific, cultural or 

aesthetic values. 

•  To provide for a limited range of development that does not have an adverse effect on 

those values. 

•  To provide for the conservation of the rural and bushland character of the land that 

forms the scenic edge of and the gateway to urban Newcastle. 

 2   Permitted without consent 

Environmental protection works; Home occupations 
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3   Permitted with consent 

Agriculture; Animal boarding or training establishments; Bed and breakfast 

accommodation; Camping grounds; Caravan parks; Cemeteries; Child care centres; 

Community facilities; Dwelling houses; Educational establishments; Electricity 

generating works; Emergency services facilities; Environmental facilities; Farm 

buildings; Flood mitigation works; Home-based child care; Home businesses; 

Information and education facilities; Recreation areas; Recreation facilities (outdoor); 

Respite day care centres; Roads; Signage; Water recreation structures 

4   Prohibited 

Industries; Intensive livestock agriculture; Intensive plant agriculture; Multi dwelling 

housing; Residential flat buildings; Retail premises; Seniors housing; Service stations; 

Warehouse or distribution centres; Any other development not specified in item 2 or 3 

 

 

12. EXISTING IMPROVEMENTS  

 

There were no existing improvements on the site on the date of inspection.  The site 

predominantly consisted of established trees and shrubs, which will need to be 

cleared to develop the land. 

 

No other improvements were erected on the balance of the land, other than fencing to 

the perimeters and boundaries of the subject property where it meets the 

neighbouring residential allotments. 

 

 

 
     Aerial View with Dimensions 
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13. BASIS OF VALUATION 

 

We have been instructed to determine a value to the subject property having regard to 

the existing zoning.  

 

We have also been instructed to determine a Fair Market Value to the subject 

property “As Is” assuming that the land could or will be rezoned to a zoning more 

appropriate for future redevelopment within a period of not more than 3 years from 

the date of issue of this valuation. 

 

To comply with these instructions we have carried out both a Direct Comparison 

Analysis assuming the land was zoned similar to surrounding lands or was the subject 

to a spot zoning for a more appropriate use. Having regard to the fact that no 

development would be able to take place for a period of a minimum of 3 years. 

 

We understand that the instructing party, has or will undertake appropriate enquiries 

with the Newcastle Council and then prepare a planning proposal for an appropriate 

rezoning. 

 

It is on this understanding that the following valuation figures has been assessed. 

 

Valuation methodology: 

1 – Having regard to the existing zoning 

2 – Having regard to the adjoining zoning (R2 Low Density Residential) 
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14. SALES EVIDENCE 

14.1 Sale of E2 Zoned Property: 

 

Address Description 
Sale Price & 

Date 
$/sqm 

19 Daydawn Ave, 

Warners Bay NSW 2282 

 

Predominantly cleared land, with street 

access at the end of a cul-de-sac of 

Daydawn Ave.  

 

The property is approximately 27,411m
2
 

and is zoned E2 Environmental 

Conservation. 

 

The location is nearer to the Warners 

Bay Private Hospital and coast line of 

Warners Bay. 

 

$350,000 

9
th
 Oct 2012 

 

Considered a 

dated sale. 

$12.77 /sqm 

57 Docker St, 

Blacksmith NSW 2281 

 

The land is currently vacant with no 

existing improvements, with existing 

vegetation on it. 

 

The property is zoned E2 Environmental 

Conservation, however was sold with 

DA approval for a Tourist Facility 

inclusive of 82 accommodation units, 

restaurant, bar, pools. Games room and 

other amenities. 

 

The property is located 23kms south of 

Newcastle, near Lake Macquarie and 

neighbouring to Belmont Golf Course. 

 

The land is approximately 4.651ha. 

 

Currently for 

sale with a 

guide price of 

$3million 

however has 

been 

unsuccessful to 

date 

 

Calculation 

based on sale 

price of 

$2million being 

achievable 

$43.0 /sqm 

6135 Wisemans ferry Rd, 

Gunderman NSW 2775 

 

This property is a licensed caravan park 

and camping ground, with a mixture of 

annual leased campsites and casual 

campsites. The property includes a 

cafe/restaurant, wharf & boat ramp 

facilities, a 3 bedroom cottage on site 

(tenanted at time of sale). The land 

includes Hawkesbury River frontage 

and is zoned E2, Environmental 

Conservation. 

 

Land size of approximately 407,533m
2
. 

 

 

$1,800,000 

21
st
 March 2014 

 

$4.42 /sqm 
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361 Pacific Highway,  

Wyong NSW 2259 

 

Predominantly cleared land, Zoned 

E3/E2, with a size of 14.77ha. 

The land has exposure to passing 25,000 

passing cars per day, and is situated in 

close proximity to Wyong town centre, 

and is neighbouring the Wyong Golf 

Club. 

 

Last Sold in August 2005 for $522,500 

 

Currently Listed 

for sale, with a 

guide price 

range of 

$700,000 - 

$1,000,000 

$4.74 - $6.77 

/sqm 

3 Bonny Boy Way, 

Gwandalan NSW 2259 

 

Predominantly bushland, Zoned E3/E2, 

with a size of 11.48ha. 

Located close to both Gwandalan and 

Summerland Point, near Lake 

Macquarie. Previously used as a school 

with some improvements still 

remaining. 

 

Last Sold in August 2005 for $522,500 

 

$532,500 

17
th
 Dec 2012 

 

$4.64 /sqm 

104 – 106 E K Avenue, 

Charlestown NSW  

 

Predominantly bushland, Zoned E2 

(75%) /RE2 (25%). 

Main street frontage to Newcastle Inner 

City Bypass, with golf course on other 

side of the road. 

 

RE2 allows for restrictive uses. 

Total Land Size: 8.33ha 

 

$591,000 

28
th
 Oct 2014 

$7.09 /sqm 
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14.2 Sale of E4 Zoned Property: 

 

Address Description 
Sale Price & 

Date 
$/sqm 

155 Warners Bay Rd,  

Warners Bay NSW 2282 

The property comprises a luxury 4 bedroom 

home plus study, 3 bathrooms, 4 car garage 

with turntables and a lift. The property spans 

over two levels and is situated on 2.02 ha of 

land. 

 

The property is situated south of Bayview St, 

in a superior location to the subject property. 

 

Zoned E4 – Environmental Living 

$1,565,000 

25
th
 Aug 2014 

Less $665,000 

for 

improvements 

 

$44.55 /sqm 

20A Panorama Parade, 

Warners Bay NSW 2282 

The property comprises a luxury 5 bedroom, 3 

bathroom home, with an 11 metre solar heated 

pool, garaging for up to 8 cars, and manicured 

gardens. The property is set on 2.06ha of land 

and improvements are approximately 8 years 

old. 

 

The property is situated south of Bayview St, 

and borders with the above comparable. 

 

Zoned E4 – Environmental Living 

$2,030,000 

13
th
 Apr 2015 

Less $730,000 

for 

improvements 

 

$63.11 /sqm 

75 East St, 

Warners Bay NSW 2282 

 

Vacant land includes a number of bush trails, 

rainforest like surrounds, a dam and a natural 

spring. The property is zoned E4 

Environmental Living, with only a small 

building envelope for consideration. 

 

Total land size is approximately 1.703ha 

 

This comparable property is in close proximity 

to the subject property. 

 

$380,000 

29
th
 Aug 2014 

$22.31 /sqm 

 

 

45 Reflections Drive, 

Anna Bay NSW 2316 

 

Predominantly bushland, Zoned E4, with a 

size of 19.02ha. 

The land is located near One Mile Beach, 

approximately 6 minutes from Nelsons Bay. 

Includes town water, sewer, phone and 

electricity services. 

Again sold in September 2014 for an 

undisclosed amount. 

 

$700,000 

21
st
 Dec 2012 

 

$3.68 /sqm 
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14.3 Residential Sales: 

 

Address Description 
Sale Price & 

Date 
$/sqm 

6 Catherine St,  

Waratah West NSW 2298 

Land Size: 449m
2 

Features: 3 bedroom, 1 bathroom, 1 garage, 

weatherboard house, original features. 

Improvements value estimated at $60,000. 

$400,000 

12
th
 Sept 2015 

 

$757 /sqm 

18 Delauret Sq, 

Waratah West NSW 2298 

Land Size: 443m
2 

Features: 2 bedrooms, 1 bathroom, 1 garage, 

weatherboard home, with modern updated 

features. Corner position. Improvements value 

estimated at $100,000. 

$434,000 

10
th
 Sept 2015 

 

$754 /sqm 

11 Jarrett St, 

Waratah West NSW 2298 

Land Size: 626m
2
 

Features: 4 bedrooms, 1 bathroom, 1 garage, 

renovated weatherboard home. Improvements 

value estimated at $120,000. 

$460,000 

7
th
 Sept 2015 

 

$543 /sqm 

 

13 Acacia Ave, 

Waratah West NSW 2298 

Land Size: 563m
2 

Features: 4 bedrooms, 1 bathroom, 1 car port, 

renovated weatherboard home. Garage 

converted into studio/4
th
 bedroom. 

Improvements value estimated at $140,000. 

$440,000 

12
th
 Aug 2015 

 

$533 /sqm 

14 Bernice Cres, 

Waratah West NSW 2298 

Land Size: 645m
2 

Features: 3 bedrooms, 1 bathroom, 1 garage, 

updated, weatherboard. Improvements value 

estimated at $90,000. 

$395,000 

22
nd

 Jul 2015 

 

$473 /sqm 

113 Lorna St, 

Waratah NSW 2298 

Land Size: 344m
2 

Features: 2 bedrooms, 2 bathroom, 1 garage, 

older style, updated weatherboard home. 

Improvements value estimated at $95,000. 

$365,000 

17
th
 Jul 2015 

 

$785/sqm 

 

31 King St, 

Waratah West NSW 2298 

Land Size: 430m
2 

Features: 3 bedrooms, 2 bathroom, 1 garage, 

weatherboard home. Improvements value 

estimated at $80,000. 

$360,000 

22
nd

 Jul 2015 

 

$651 /sqm 

4 Branxton St, 

Waratah West NSW 2298 

Land Size: 594m
2 

Features: 3 bedrooms, 2 bathroom, 2 garage, 

completely renovated weatherboard home. 

Improvements value estimated at $160,000. 

$610,000 

1
st
 July 2015 

 

$758 /sqm 

23 Parkhill Parade, 

Waratah West NSW 2298 

Land Size: 664m
2 

Features: 2 bedrooms, 1 bathroom, 2 garage, 

renovated weatherboard home. Improvements 

value estimated at $95,000. 

$400,000 

18
th
 June 2015 

 

$459 /sqm 

 

 

The price range of land only, from the above comparables to allow for a Residential 

Subdivision is $459 - $785 sqm. We have adopted a rate of $550/ m
2
 

 

We believe that the subject property could accommodate 26 x 500m
2
 residential lots 

 

26 x 500m
2 
x $550 = $7,150,000  

 

This is equivalent to $275,000 for a 500m
2 
approx vacant residential site 
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15. VALUATION CALCULATIONS 

15.1  Hypothetical Feasibility Method 

 

Input:  

Residual cash flow data 

Gross 

Realisation 

 

Assuming that the subject property can be rezoned in the future to allow for Low Density 

Residential development*** 

 

Based on the comparable, we can adopt a rate of $550 /m
2
 

 

We have deducted approximately 20% of the total land size to allow for open space 

requirements, roads, etc. 

 

Our calculations indicated that the subject property is suitable for a 26 lot subdivision,  

each lot being approximately 500m
2
 in size. 

 

26 x 500 m
2  

x $550/ per m
2 

 

Total Gross Realisation    $7,150,000 

Selling Costs 3.50% of Gross Realisation for legals on sale, marketing and agents commission. 

Profit & Risk 

 

Allowed 35.0% 

Construction 

Costs 

$1,690,000 (Excluding GST) excluding contingency.  These costs have been provided 

from Quantity Surveyors.   

 

 

Construction 

Contingency 

A contingency allowance of $84,500 or 5.00% of construction costs has been made. 

Development 

Period 

The total development period is 36 months. 

Professional 

Fees 

 Professional Fees of $250,000 GST Exclusive  

Miscellaneous $250,000 (estimated) 

Council fees & 

Contributions 

$520,000 (estimated)  

 

Finance costs 8.00% pa for land and construction finance on a 100% debt funded basis. 

  

GST  We have allowed the full GST amount of 1/11
th
 of the Gross Realisation 
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  $ $ 
GST Input 

Credits 

Gross Realisation    $7,150,000   

GST    $650,000.00   

    $6,500,000   

        

Sales Commission, Legals on sale 

& Promotion @ 3.50% 
  $250,250 $22,750.00 

      
    $6,249,750   

        

Profit & Risk @ 35.00%   $1,620,306   

        

    $4,629,444   

Development Costs        

        

Construction Costs  $1,690,000     
Finance on construction @ 8% 

For 6 months (50% of develop 

period)  $202,800     
Professional/ Project 

Management  $250,000     

Miscellaneous  $250,000     

Council Contributions  $520,000     

        

Total Development Costs  $2,912,800     

Contingency @ 5% $84,500 $2,997,300   

        

    $1,632,144   

        

GST Recoupment   $22,750 $22,750 

        

Sub Total   $1,654,894   

        

Purchase by third party allowing 

for stamp Duty, legal fees & 

finance @ 8% for 12 months:     $356,938   

        

Residual Land Value    $1,297,956   

        

However Say 'as is' Current 

Market Value   $1,300,000   
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16. CONCLUDED VALUES  

 

Valuation Method 1: 

 

The subject property is currently zoned E2 Environmental Conservation. The dollar range for 

the comparable sales gathered is from $4.42 - $12.77. Evidently, the information gathered, 

widely varies in sale dates, due to the limited comparable evidence available for equally 

zoned properties. The comparables gathered also widely vary in land sizes and locations. 

 

For valuation purposes we have analysed the comparables and adopted a value of $12 per 

sqm of land, as is, zoned E2.  

 

This therefore gives the subject property a value of $199,200. 

 

The Direct Comparison method in this instance, having regard to the existing zoning only, 

does not provide an accurate indication of the true Fair Market Value given the potential 

rezoning of the land. 

 

Valuation Method 2: 

 

Having Regard to the Adjoining Properties Zoning – R2 Low Density Residential 

 

As mentioned earlier in this report the subject site cannot be developed with its current 

zoning. We have assumed as a basis of this valuation, that the site can be rezoned to allow for 

development opportunities within a period of 3 years. As a result we have deferred the Future 

Value of the site for a period of 3 years to calculate the ‘as is’ Fair market Value.   

 

Hypothetical Value Defer (term) Rate pa Rounded Value 

$1,300,000 3 years 6.0% $1,091,505 
  

7.0% $1,061,187 
  

8.0% $1,031,982 
  

9.0% $1,003,839 

       Adopt ‘as is’ Fair Market Value                                                            $1,000,000              
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17. SWOT ANALYSIS 

 

Strengths 

 

 Limited amount of potentially subdivisible land. 

 The subject land is in a great location, close to the university and hospital, 

with surrounding parkland and residential homes. 

 Newcastle is a strong area for future growth. 

 

Weaknesses 

 

 Current zoning restricts development uses. 

 Southern corner of the property is low lying land. 

 Site could be of cultural significance or heritage to the aboriginals, therefore 

affect areas within the site will be disregarded for future development. 

 

 

Opportunities 

 

 To rezone the land with council consent to provide for various new 

development opportunities and uses. 

 

Threats 

 

 Preference for locations closer to the water. 

 Potential but limited downside in the event of further decline in local and 

global economic conditions. 
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18. GENERAL/MARKET COMMENTARY 

 

 

We have undertaken market research with a number of local real estate agents and we have 

been advised that buyers are cautious in purchasing land with E2 Environmental 

Conservation zoning, due to the restrictive use of the land. The agents have advised, that 

there is plenty of interest in properties able to be converted into seniors/retirement living and 

caravan parks, however the E2 zoning generates little interest along these lines.  

 

Local agents also have advised that property investors and potential purchasers often look 

towards the neighbouring allotments of an indication of what the council may potentially 

rezone the land to in the future. However, there is still a risk in purchasers acquiring land 

with such zoning, as there is no promise that neighbouring allotments with alternate zoning 

indicates the council’s able decision to allow for the rezoning of the lots. This becomes the 

risk of the purchaser/developer. 

 

We also note, that our discussions with professionals in the industry and locale of the subject 

property, as well as further independent research undertaken in this field, has indicated that 

Newcastle and Lake Macquarie areas are predicted to experience considerable growth. This 

may provide a positive outcome in the future for councils to broaden their prospects in 

providing the region with future development opportunities and scope potential to meet the 

growing demands of the local economy. 

 

We note that this property is affected by certain easements, encroachments and caveats. 

Accordingly we submit that as we have not fully investigated the impact of these issues and 

we recommend caution be taken with the matter. Title searches have been attached to the 

Annexure for your observation and we recommend you seek proper legal advice. 

 

It is possible that restrictions on title may impact on the provisions of services to the subject 

lots. We have attempted to provide a conservative rationale assessment of the subject land, 

taking into account the above matters. 

 

The land as is zoned E2 Environmental Conservation. This property obviously has further 

redevelopment potential. The sales evidence provided is considered to be the best available 

and we note a lack of comparable sales of similarly zoned land. 

 

We have not been provided with any town planning opinions or investigation reports as to the 

potential to rezone the subject land. We have however made enquiries with other 

professionals and believe that although these valuations are obviously highly subjective that 

the valuations assessed are fair and reasonable, as at the date of this report. 
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19. REPORT QUALIFICATIONS 

 

In accordance with company policy, we state that this valuation report is intended for 

the exclusive use of the instructing party and intending first mortgagee, as nominated. 

Neither the whole, nor any part of this report, maybe reproduced in any document, 

circular, or statement without written approval of Diamonds Property Consultancy 

Pty Ltd.  

 

The report is for the use only of the party to whom it is addressed and for no other 

purpose. We do not accept responsibility for any third party who may rely on the 

whole or any part of the report.  

 

The value assessed herein may change significantly and unexpectedly over a 

relatively short period of time (including as a result of general market movements, or 

factors specific to the particular property). We do not accept liability for losses 

arising from such subsequent changes in value.  

 

Without limiting the generality of the above, we do not assume any responsibility, or 

accept any liability in the circumstances where this valuation is relied upon at the 

expiration of three months from the date of valuation. No responsibility is accepted to 

any other third party, who may use, or rely on the whole, or any part of the contents 

of this valuation.  
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20. VALUATIONS 

 

Based on our instructions and the matters referred to within the body of this report, 

we assess the fair market value of the subject property, known as Lot 3/ 79 Clarence 

Road, Waratah West NSW 2298, as at 7
th
 August 2015 , fee simple in possession is: - 

 

ONE MILLION DOLLARS 

($1,000,000) 

 

Principal Valuer:  

Stuart N Rowan FAPI    Signature: 

Registered Valuer No 13784 

(Unrestricted) 

Diamond’s Property Consultants Pty Ltd 

info@valuations.sydney 
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21. ANNEXURES 

21.1 Title Search – Lot 502 DP 755247 
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Info Trac k Information Provided Through 
I nfo Trac k 

Ph , 1800 738 524 Fax , 1800 738 533 
Title Search An Ap p roved LPI NSW 

Info r m at ion Bro ke r 

LAND AND PROPERTY INFORM.11.TION NEl'/1 SOUTH NAL£S - T I TLE SEARCH 

roLI O: 502/ 755247 

S R.11.RCH DATE T I ME 

4 / 8 / 201 5 3 : 09 PM 

Im 502 IN DEPOSITED PLAN 75524 7 

AT NORTH LAMBTON 

:u:x:'.AL 00\IERNMENT =- NEl'1C.ZI.STLE 

EDITION NO 

PARI SH OF NE1'1CASTLB o::JUNTY OF NORTHUMBERLAND 

(FORMERLY KNOWN .11.S PORTI ON 502 ) 

TITLE DIAGRJ\M CRO\'IN PLAN 1665R . 2111 

FI RSTSOffiDULB 

DATE 

16/ 5 / 2003 

AWABAKAL LOCAL ABCRIGINAL LAND OJUNCIL (R 9612629) 

SECOND SCHEDULE ( 1 NOTI FICATION) 

1 SUBJECT TO CONDI TIONS IN MEMORANDUM AI55778 . RESTRI CTIONS ON 

DEALINGS .!\ND PL."'NS - SEB PJiRT 2 , DIVI SION 4 .'IBORIGI NAL LAND 

RIGHTS ACT 1 983 (THI S IS NOT AFrncTIID BY SECTION 42 ) , ANY 

DEALING OR PLAN MUST BE ACO)MPANI IID BY A REGISTRATION APPROVAL 

CERTIFICATE OR A STATEMENT OF NON P.EQUIREMENT , 

IDmTIONS 

NOTE : THE CERTI F ICATE OF T I TLE FOR THIS FOLIO OF THE REGISTER OOES 

NOT INCLUDE SECURITY FEATURES INCLUDED ON COMPUTERISED 

CERTI FICATES OF TI TLE ISSUED FRGI 41H JANUARY, 2004 . I T I S 

RECO~!MENDED THAT STRINGENT PROCESSES .II.RE AOOPTED IN VERIFYING THE 

IDENTI TY OF THE PBRSON (S ) CLAIMING A RIGHT TO DEAL WI1H THE LAND 

O'.MPRI SED IN THI S FOLIO, 

REFER ALL DEALINGS AND PLANS TO SD31 .!\ND THE LEGAL DIVISION 

UNREGI STERED DR.11.LI NGS : NIL 

*** END OF SEARCH *** 
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21.2 Title Search – Lot 503 DP 755247 
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I nfo Track Information Provided Through 
I nfo Track 

Ph . 1800 738 524 Fax. 1800 738 533 
Tit le Search An App roved LPI NSW 

I nfo rmat ion Bro ker 

L.!\ND .!\ND PROPERTY I NFOHM.l\.TION NEli, sourn !@.LES - T I TLE SEJIRCH 

l<OLIO: 503/ 755247 

S E.l\.ROI DATE T I ME EDITION 00 

4 / 8 / 20 15 3 :09 PM 

Im 503 I N DEPOSITED PLAN 755247 

AT NCJR'Ill LA~N 

LOCAL ffiVERNMEiff AREA NEWC.l\.STI,E 

PARISH OF NEWCASI'LB O'.)IJNTY OF NORTHUMBERLAND 

( FORMERLY l<NOw"N .l\.S PORTION 503 ) 

TITLE DL'IGRAM CR.O\\'N PL.l\.N 1665R . 2111 

FI RST SCHEDULE 

1 

DATE 

16/ 5 / 2003 

AWABAKAL LOCAL ABORIGINAL LAND OJUNCIL (R 9612629 ) 

SEOJND SCHEDULE (1 NITTI FI CATION) 

1 SUBJECT TO CONDI TIONS I N MEMORANDUM AI55778. RESTRICTIONS ON 

DEALINGS AND PLANS - SEE PART 2 , DI VI S I ON 4 .!IJlORI GI NAL LAND 

RIGHTS ACT 1983 (THIS I S NOT .l\.FFECT!ID BY SECTION 42 ) . ANY 

DEALING OR PLAN MUST BE ACOJMPANIED BY P.. REGI STRATION APPROVAL 

CERTIFICATE OR A STATEMENT OF NON REQUIRBMENI' . 

N:JrATIONS 

NOTE : THE CERTIFICATE OF T I 'FL!1 FOR THIS FOLIO OF THE REGISTER DOES 

NOT INCLUDH SECURI TY FEATURES INCLUDED ON OJMPUTERISED 

CERTI FICATES OF TI TLE I SSUED FRCl,I 4TII JANUARY, 2004 . I T I S 

RECO~'MENDED THAT STRINGENT PROCESSES ARE .l\.DOPTED IN VERI FYING THE 

I DENTI TY OF THE PERSON (S ) CL.l\.IMING A RIGHT TO DEAL 111ITH THE LAND 

o:MPRISED IN TIII S FOLIO . 

REFER ALL DEALINGS AND PLANS TO SD.31 AND THE LEGAL DIVISION 

UNREGISTERED DE.l\LINGS : NIL 

*** END OF SEJIRCH *•* 
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21.3 Title Search – Lot 504 DP 755247 
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Info Tra c k Informa t ion Prov ided Through 
I nfoTrac k 

Ph . 1800 738 524 Fax. 1800 738 533 
Title Search A n Approved LPI NSW 

I nfo rma t ion Bro ke r 

LAND .!\ND PROPERTY INFORM.l\.TION Nl'l"n' SOUI'H i@.LES - T I TLE SE11.RCH 

RJLIO: 504 / 755247 

SE.l\.RCH DATE T I ME 

4 / 8 / 2015 3:09 H-1 

J.J:1T 504 I N DEPOSITED PLAN 755247 

AT NORTH LAMB'IDN 

IJX:AL OOVERNMEt'1I' AREA NEWC.l\.STLE 

EDI TION 00 

1 

PARI SH OF NE1'1CASTLB COUNTY OF NORTHUMBERLAND 

(FORMERLY KNOWN AS PORTI ON 5 04 ) 

TITLE DIAGRAM CRO\\'N PLAN 1665R . 211 1 

FI RST Som::>ULB 

DATE 

16 / 5 / 2003 

A'llABAKAL LOCJI.L .Z>.BORI GINAL LAND CDUNCIL (R 9612629) 

SECDND SCHEDULE ( 1 NOTI FICATION ) 

1 SUBJECT TO CONDITIONS IN MEMORANDUM .l\.155778 . RESTRI CTIONS ON 

DEALINGS AND PLANS - SEB PART 2 , DI VISION 4 ABORI GINAL LAND 

RIGHTS ACT 19 83 (THIS IS NOT .l\.FFElCI'ED BY SBCTION 4 2 ) .• !\NY 

DEALING OR PLAN MUST BE ACCOMPANIED BY l'. REGI STRATION APPROVAL 

CRRTIFIC.l\.TE OR A STATEMENT OF NON REQUIREMEiNT. 

JIDTI'.TIONS 

NOTE : THE CERTIFICATE OF T I TLE FOR THIS FOLIO OF THE REGI S TER OOES 

NOT INCLUDE SECURI TY FRl\.TURES INCLUDED ON CDMPUTERISJID 

CERTIFI CATES OF TITLE I SSUED FRCX>I 4TH JANUARY , 2 004 . I T I S 

REC01'f.1ENDED THAT STRINGEt'1I' PROCESSES ARE AOOPTED IN VERI FYING THE 

IDENTI TY OF THE PERSON (S ) CL.l\.IMING P.. RI GIIT TO DEAL WITH TilE LAND 

<X:MPRISED IN 'DU S FOLIO . 

REFER ALL DEALINGS .!\ND PLANS TO SD3 1 .!\ND THE LEGAL DIVISION 

UNREGISTERJID DE.ZI.LI NGS: NIL 

** * END OF SEl'.RCH * ** 

NSW ICAC EXHIBIT
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1. INSTRUCTIONS 

 

We have been instructed, by Sunshine Property Investment Group, to assess our 

opinion of the ‘As Is’ Fair Market Value purposes only. 

 

2. PROPERTY ADDRESS 

 

14 Vermont Place, Warners Bay NSW 2282 

 

3. DATE OF INSPECTION & VALUATION  

 

7
th
 August 2015 

 

4. DEFINITION OF MARKET VALUE 

 

“Market Value is the estimated amount for which an asset should exchange on the date 

of valuation between a willing buyer and a willing seller in an arm’s length transaction 

after proper marketing, wherein the parties had each acted knowledgeably, prudently 

and without compulsion”. 

 

5. LOCATION 

 

Lake Macquarie is located adjacent to Newcastle, in the Hunter region of New South 

Wales. It is approximately 150km North of Sydney. At the 2011 census, there were 

189,006 people in the Lake Macquarie local government area. Lake Macquarie is 

regarded as one of the fastest growing cities in New South Wales. 

 

The subject property is situated with frontage to Hillsborough Road and also shares a 

boundary with the Charlestown Gold Club. The site also has an access point from 

Vermont Place, which shares a boundary perimeter with a neighbouring park. 

 

The immediate surrounding area comprises a mix of residential properties, smaller 

urban development’s and commercial precincts. Lake Macquarie also provides good 

amenities including schools, the Warners Bay Private Hospital and shops which 

provides for the coastal suburbs and towns surrounding.    

 

The annual population growth rate is relatively stable, as for the periods between the 

2001, 2006 and 2011 census had grown 3.36% and 3.20% subsequently.  
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       LOCALITY MAP 

                  

   

6. TITLE DETAILS 

 

The property is described within the following Lots and Deposited Plans in the Parish 

of Kahibah, County of Northumberland, Local Government Area of Lake Macquarie 

as follows: 

 

 Lot 100 in Deposited Plan 1180001 

 Lot 2071 in Deposited Plan 1072365 

 Lot 100 in Deposited Plan 1176697 

 Lot 1820 in Deposited Plan 42616 

  

6.1 Registered Proprietor 

 

Awabakal Local Aboriginal Land Council 
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6.2 Legal Description 

 

The subject property is identified under more than one address, as follows: 

 

- 200 Hillsborough Rd, Warners Bay NSW 2282  

(Lot 100 DP 1180001) 

Zoned E2 

 

- 170 Hillsborough Rd, Warners Bay NSW 2282  

(Lot 2071 DP 1072365) 

Zoned partially RE2 & E2 

 

- 160 Hillsborough Rd, Hillsborough NSW 2290  

(Lot 100 DP 1176697) 

Zoned E2 

 

- 168-178 Hillsborough Rd, Hillsborough NSW 2290  

(Lot 1820 DP 42616) 

Zoned E2 

 

The subject property will hereby be known as and referred to as 14 Vermont Place, Warners 

Bay NSW 2282, throughout the remains of this report. 

 

6.3 Encumbrances 

 

Lot 100 in Deposited Plan 1180001 

 

The Second Schedule of the Title Search has 7 encumbrances noted as follows: 

 

1. AH643408 SUBJECT TO CONDITIONS IN MEMORANDUM AI55778. 

RESTRICTIONS ON DEALINGS AND PLANS – SEE PART 2, DIVISION 4 

AND SECTION 42 ABORIGINAL LAND RIGHTS ACT 1983. APPROVED 

DETERMINATION OF NATIVE TITLE IS REQUIRED. ANY DEALINGS OR 

PLAN MUST ALSO BE ACCOMPANIED BY A REGISTRATION 

APPROVAL CERTIFICATE OR A STATEMENT OF NON REQUIREMENT. 

 

2. EXCEPTING LAND BELOW A DEPTH FROM THE SURFACE OF 20 

METRES 

 

3. NOTIFICATION IN GOVERNMENT GAZETTE DATED 29-05-1964 FOLS 

1698/99 EASEMENT FOR PIPELINE 6.095 WIDE AFFECTING THE PART 

OF THE LAND ABOVE DESCRIBED SHOWN SO BURDENED IN THE 

TITLE DIAGRAM 

 

4. NOTIFICATION IN GOVERNMENT GAZETTE DATED 18-10-1968 FOLS 

4206/7 EASEMENT FOR ELECTRICITY PURPOSES 9.145 WIDE 

AFFECTING THE PART OF THE LAND ABOVE DESCRIBED SHOWN SO 

BURDENED IN THE TITLE DIAGRAM 

 

5. NOTIFICATION IN GOVERNMENT GAZETTE DATED 9-1-1976 FOL. 148 

EASEMENT FOR TRANSMISSION LINE AFFECTING THE PART OF THE 

LAND ABOVE DESCRIBED SHOWN SO BURDENED IN THE TITLE 

DIAGRAM 
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6. NOTIFICATION IN GOVERNMENT GAZETTE DATED 17-11-1978 FOLS 

4709/10 EASEMENT FOR ACCESS DESCRIBED SHOWN AS EASEMENT 

FOR ACCESS AND EASEMENT FOR WATERMAIN 6 WIDE AND 

VARIABLE WIDTH IN THE TITLE DIAGRAM 

 

7. NOTIFICATION IN GOVERNMENT GAZETTE DATED 17-11-1978 FOLS 

4709/10 EASEMENT FOR WATERMAIN 6 WIDE AND VARIABLE 

AFFECTING THE PART OF THE LAND ABOVE DESCRIBED SHOWN AS 

EASEMENT FOR ACCESS AND EASEMENT FOR WATERMAIN 6 WIDE 

AND VARIABLE IN THE TITLE DIAGRAM 

 

 

 

Lot 2071 in Deposited Plan 1072365 

 

The Second Schedule of the Title Search has 2 encumbrances noted as follows: 

 

1. EXCEPTING LAND BELOW A DEPTH FROM THE SURFACE OF 20 

METRES 

 

2. SUBJECT TO CONDITIONS IN MEMORANDUM AI55778. RESTRICTIONS 

ON DEALINGS AND PLANS – SEE PART 2, DIVISION 4 ABORIGINAL 

LAND RIGHTS ACT 1983 (THIS IS NOT AFFECTED BY SECTION 42). 

ANY DEALING OR PLAN MUST BE ACCOMPANIED BY A 

REGISTRATION APPROVAL CERTIFICATE OR A STATEMENT OF NON 

REQUIREMENT. 

 

 

 

Lot 100 in Deposited Plan 1176697 

 

The Second Schedule of the Title Search has 3 encumbrances noted as follows: 

 

1. AH292949 SUBJECT TO CONDITIONS IN MEMORANDUM AI55778. 

RESTRICTIONS ON DEALINGS AND PLANS – SEE PART 2, DIVISION 4 

ABORIGINAL LAND RIGHTS ACT 1983 (THIS IS NOT AFFECTED BY 

SECTION 42). ANY DEALING OR PLAN MUST BE ACCOMPANIED BY A 

REGISTRATION APPROVAL CERTIFICATE OR A STATEMENT OF NON 

REQUIREMENT. 

 

2. EXCEPTING LAND BELOW A DEPTH FROM THE SURFACE OF 15.24 

METRES BY CROWN GRANT 

 

3. Q98611 EASEMENT FOR TRANSMISSION LINE 45 METRE(S) WIDE 

AFFECTING THE PART(S) SHOWN SO BURDENED IN THE TITLE 

DIAGRAM 

2210615 EASEMENT NOW VESTED IN NEW SOUTH WALES 

ELECTRICITY TRANSMISSION AUTHORITY 

AA847763 EASEMENT NOW VESTED IN ENERGYAUSTRALIA 
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Lot 1820 in Deposited Plan 42616 

 

The Second Schedule of the Title Search has 3 encumbrances noted as follows: 

 

1. O259827 EASEMENT FOR TRANSMISSION LINE 45 WIDE RESUMED 

GAZETTE 9/1/1976 (FOLIO 148) – SEE PLAN WITH O259827. 

*2210615 NOW VESTED IN NEW SOUTH WALES ELECTRICITY 

TRANSMISSION AUTHORITY 

*AA847763 EASEMENT NOW VESTED IN ENERGYAUSTRALIA 

 

2. SUBJECT TO CONDITIONS IN MEMORANDUM AI55778. RESTRICTIONS 

ON DEALINGS AND PLANS – SEE PART 2, DIVISION 4 ABORIGINAL 

LAND RIGHTS ACT 1983 (THIS IS NOT AFFECTED BY SECTION 42). 

ANY DEALING OR PLAN MUST BE ACCOMPANIED BY A 

REGISTRATION APPROVAL CERTIFICATE OR A STATEMENT OF NON 

REQUIREMENT. – (SEE 3967437) 

 

3. 6821749 CAVEAT BY BAYVIEW RETIREMENT LIVING PTY LIMITED  

 

7. SITE DESCRIPTION 

 

The above lots have a total approximate land area of 36.49 hectares. 

 

7.1 Dimensions and Area 

 

The subject property comprises of four adjoining allotments which together have 

several street frontages and boundaries. The main road frontages are along 

Hillsborough Road and Barker Ave. Barker Avenue also provides access to 

Charlestown Golf Course. The northern street frontage to Hillsborough Road 

comprises approximately 747 metres, an eastern boundary along Barker Ave of 

approximately 283 metres. The remaining boundaries do not have street frontages. 

 

 
Aerial View with Dimensions 
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8. PROPERTY DETAILS 

 

The land is undulating in character and comprises essentially bushland. The property 

has a substantial frontage to Hillsborough Road. The land does slope as it extends 

south. 

 

The land also has a substantial a boundary wrapping around the north eastern tip of 

Charlestown Golf Course. 

 

8.1 Roads and Access 

 

Hillsborough Road at this location comprises a two lane, two-way roadway with no 

kerbing or guttering. Vehicular access to the subject property is via the frontage on 

Hillsborough Road and Barker Ave. There is also pedestrian access to the property 

from Vermont Place, through the neighbouring parkland. 

 

9. ENVIRONMENTAL RISKS 

 

The predominant environmental risk identified on this subject site, is in relation to 

relocating any fauna species which may be present on site, if the land was to be 

cleared in the future. We also acknowledge that the land is currently an aboriginal 

site, which could have a presence of cultural sites which may affect future 

development of the land. 

 

The client acknowledges and recognises that Diamonds Property Consultancy Pty Ltd 

is not an expert in identifying environmental hazards and compliance requirements 

affecting the subject property. We have, however, endeavoured to identify matters of 

environmental concern and the effect they might have on the value of the property. 

We have endeavoured to comment on areas of environmental concern based on our 

inspection. An actual environmental audit may reveal matters that affect our 

valuation herein that were not readily discernible at the time of inspection. In such an 

event, we reserve the right to reconsider our findings herein. 

 

10. SITE SERVICES  

 

Hillsborough Road and Barker Avenue are sealed roads with gravelled shoulders. 

There appears to be a water main at the north eastern corner of the property, where 

Hillsborough Road meets Barker Avenue. The roads are not kerbed or guttered.  

 

All services, such as electricity, water, sewer and NBN Broadband Cabling are 

required to be added to the subject site. 
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11. TOWN PLANNING 

 

Local Authority:     Lake Macquarie Council 

 

We are informed that under the provisions of the Lake Macquarie Council Local 

Environmental Plan 2014 that the land is now part zoned RU3 Private Recreation and 

majority zoned E2 Environmental Conservation. 

 

11.1 Zoning 

 

The land is partly zoned E2 Environmental Conservation and RE2 Private 

Recreation under the Lake Macquarie Local Environmental Plan 2014: 

 

Zone E2 – Environmental Conservation 

1   Objectives of zone 

•  To protect, manage and restore areas of high ecological, scientific, cultural or aesthetic 

values. 

•  To prevent development that could destroy, damage or otherwise have an adverse 

effect on those values. 

•  To conserve, enhance and manage corridors to facilitate species movement, dispersal 

and interchange of genetic material. 

•  To encourage activities that meet conservation objectives. 

•  To enhance and manage areas affected by coastal processes. 

 2   Permitted without consent 

Home occupations 

3   Permitted with consent 

Bed and breakfast accommodation; Boat sheds; Building identification signs; Business 

identification signs; Car parks; Community facilities; Dual occupancies (attached); 

Dwelling houses; Eco-tourist facilities; Emergency services facilities; Environmental 

facilities; Environmental protection works; Flood mitigation works; Home-based child 

care; Home businesses; Information and education facilities; Recreation areas; Roads; 

Water recreation structures 

4   Prohibited 

Business premises; Hotel or motel accommodation; Industries; Multi dwelling housing; 

Recreation facilities (major); Residential flat buildings; Restricted premises; Retail 

premises; Seniors housing; Service stations; Warehouse or distribution centres; Any 

other development not specified in item 2 or 3 
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Zone RE2 – Private Recreation 

1   Objectives of zone 

•  To enable land to be used for private open space or recreational purposes. 

•  To provide a range of recreational settings and activities and compatible land uses. 

•  To protect and enhance the natural environment for recreational purposes. 

•  To encourage development that complements its location and minimises any adverse 

impacts on the environment. 

 2   Permitted without consent 

Nil 

3   Permitted with consent 

Amusement centres; Animal boarding or training establishments; Boat sheds; Camping 

grounds; Caravan parks; Charter and tourism boating facilities; Child care centres; 

Community facilities; Eco-tourist facilities; Educational establishments; Emergency 

services facilities; Entertainment facilities; Environmental facilities; Environmental 

protection works; Flood mitigation works; Function centres; Helipads; Information and 

education facilities; Kiosks; Marinas; Markets; Places of public worship; Recreation 

areas; Recreation facilities (indoor); Recreation facilities (outdoor); Registered clubs; 

Respite day care centres; Restaurants or cafes; Roads; Signage; Tourist and visitor 

accommodation; Water recreation structures; Wharf or boating facilities 

4   Prohibited 

Bed and breakfast accommodation; Farm stay accommodation; Any other development 

not specified in item 2 or 3 
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12. EXISTING IMPROVEMENTS  

 

There were no existing improvements on the site on the date of inspection. The 

subject property predominantly consisted of thick bushland consisting of well 

established trees. 

 

 

13. PHOTOGRAPHIC STUDY 

             

    
           Hillsborough Rd Street Frontage                          Turn Off to Charlestown Golf Course 

    
     Corner of Hillsborough Rd & Barker Ave                             Barker Ave Street Frontage 

    
              Water Main on Barker Ave                           Boundary of Subject Property & Golf Course 
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          Park off Vermont Place                                   Boundary of Park & Subject Property from Vermont Pl 

    
               Vermont Place Access to Site                                  Vermont Place Access to Site 
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14. BASIS OF VALUATION 

 

We have carried out a Direct Comparison approach to determine what the value is of 

the subject property, acknowledging its existing zone, E2 Environmental 

Conservation. The current zoning allows minimal development ability and minimal 

comparable sales. 

 

We have also conducted a brief Hypothetical Feasibility method to determine the 

potential gross realisation value of the property, if it was to be rezoned and 

subdivided into residential allotments. We acknowledge, that this is not an accurate 

indication, as we are not certain of the expenses associated with such a feasibility 

study and note that the property would need to be rezoned to achieve this outcome. 
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15. SALES EVIDENCE 

15.1 Sale of E2 Zoned Property: 

 

Address Description 
Sale Price & 

Date 
$/sqm 

19 Daydawn Ave, 

Warners Bay NSW 2282 

 

Predominantly cleared land, with street 

access at the end of a cul-de-sac of 

Daydawn Ave.  

 

The property is approximately 27,411m
2
 

and is zoned E2 Environmental 

Conservation. 

 

The location is nearer to the Warners 

Bay Private Hospital and coast line of 

Warners Bay. 

 

$350,000 

9
th
 Oct 2012 

 

Considered a 

dated sale. 

$12.77 /sqm 

57 Docker St, 

Blacksmith NSW 2281 

 

The land is currently vacant with no 

existing improvements, with existing 

vegetation on it. 

 

The property is zoned E2 Environmental 

Conservation, however was sold with 

DA approval for a Tourist Facility 

inclusive of 82 accommodation units, 

restaurant, bar, pools. Games room and 

other amenities. 

 

The property is located 23kms south of 

Newcastle, near Lake Macquarie and 

neighbouring to Belmont Golf Course. 

 

The land is approximately 4.651ha. 

 

Currently for 

sale with a 

guide price of 

$3million 

however has 

been 

unsuccessful to 

date 

 

Calculation 

based on sale 

price of 

$2million being 

achievable 

$43.0 /sqm 

6135 Wisemans ferry Rd, 

Gunderman NSW 2775 

 

This property is a licensed caravan park 

and camping ground, with a mixture of 

annual leased campsites and casual 

campsites. The property includes a 

cafe/restaurant, wharf & boat ramp 

facilities, a 3 bedroom cottage on site 

(tenanted at time of sale). The land 

includes Hawkesbury River frontage 

and is zoned E2, Environmental 

Conservation. 

 

Land size of approximately 407,533m
2
. 

 

 

$1,800,000 

21
st
 March 2014 

 

$4.42 /sqm 
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361 Pacific Highway,  

Wyong NSW 2259 

 

Predominantly cleared land, Zoned 

E3/E2, with a size of 14.77ha. 

The land has exposure to passing 25,000 

passing cars per day, and is situated in 

close proximity to Wyong town centre, 

and is neighbouring the Wyong Golf 

Club. 

 

Last Sold in August 2005 for $522,500 

 

Currently Listed 

for sale, with a 

guide price 

range of 

$700,000 - 

$1,000,000 

$4.74 - $6.77 

/sqm 

3 Bonny Boy Way, 

Gwandalan NSW 2259 

Predominantly bushland, Zoned E3/E2, 

with a size of 11.48ha. 

Located close to both Gwandalan and 

Summerland Point, near Lake 

Macquarie. Previously used as a school 

with some improvements still 

remaining. 

 

Last Sold in August 2005 for $522,500 

 

$532,500 

17
th
 Dec 2012 

 

$4.64 /sqm 

104 – 106 E K Avenue, 

Charlestown NSW  

Predominantly bushland, Zoned E2 

(75%) /RE2 (25%). 

Main street frontage to Newcastle Inner 

City Bypass, with golf course on other 

side of the road. 

 

RE2 allows for restrictive uses. 

Total Land Size: 8.33ha 

$591,000 

28
th
 Oct 2014 

$7.09 /sqm 
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15.2 Sale of E4 Zoned Property: 

 

Address Description 
Sale Price & 

Date 
$/sqm 

155 Warners Bay Rd,  

Warners Bay NSW 2282 

The property comprises a luxury 4 bedroom 

home plus study, 3 bathrooms, 4 car garage 

with turntables and a lift. The property spans 

over two levels and is situated on 2.02 ha of 

land. 

 

The property is situated south of Bayview St, 

in a superior location to the subject property. 

 

Zoned E4 – Environmental Living 

$1,565,000 

25
th
 Aug 2014 

Less $665,000 

for 

improvements 

 

$44.55 /sqm 

20A Panorama Parade, 

Warners Bay NSW 2282 

The property comprises a luxury 5 bedroom, 3 

bathroom home, with an 11 metre solar heated 

pool, garaging for up to 8 cars, and manicured 

gardens. The property is set on 2.06ha of land 

and improvements are approximately 8 years 

old. 

 

The property is situated south of Bayview St, 

and borders with the above comparable. 

 

Zoned E4 – Environmental Living 

$2,030,000 

13
th
 Apr 2015 

Less $730,000 

for 

improvements 

 

$63.11 /sqm 

75 East St, 

Warners Bay NSW 2282 

 

Vacant land includes a number of bush trails, 

rainforest like surrounds, a dam and a natural 

spring. The property is zoned E4 

Environmental Living, with only a small 

building envelope for consideration. 

 

Total land size is approximately 1.703ha 

 

This comparable property is in close proximity 

to the subject property. 

 

$380,000 

29
th
 Aug 2014 

$22.31 /sqm 
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15.3 Residential Sales: 

 

Address Description 
Sale Price & 

Date 
$/sqm 

32A Bonarius St,  

Warners Bay NSW 2282 

Land Size: 407m
2 

Features: 3 bedroom, 1 bathroom, 1 garage, 

brick house. Improvements value estimated at 

$150,000. 

$450,000 

25
th
 Aug 2015 

 

$737 /sqm 

32 Coronation St, 

Warners Bay NSW 2282 

Land Size: 739m
2 

Features: 3 bedrooms, 1 bathroom, 1 garage, 

older style, updated, weatherboard home. 

Improvements value estimated at $83,500. 

$413,500 

13
th
 Jul 2015 

 

$446 /sqm 

4 Daraya Cl, 

Warners Bay NSW 2282 

Land Size: 769m
2
 

Features: 3 bedrooms, 1 bathroom, 1 garage, 

older style brick home. Improvements value 

estimated at $96,000. 

$456,000 

1
st
 Jul 2015 

 

$468 /sqm 

 

40 New York Ave,  

Warners Bay NSW 2282 

Land Size: 589m
2 

Features: 4 bedrooms, 2 bathroom, 2 garage, 

modern, 2 storey brick home. Improvements 

value estimated at $200,000. 

$600,000 

17
th
 Jun 2015 

 

$679 /sqm 

43 Coronation St, 

Warners Bay NSW 2282 

Land Size: 623m
2 

Features: 4 bedrooms, 2 bathroom, 1 garage, 

older style, two storey, weatherboard home 

with distant water views. Improvements value 

estimated at $165,000. 

$515,000 

3
rd

 Jul 2015 

 

$562 /sqm 

52 Mills St, 

Warners Bay NSW 2282 

Land Size: 594m
2 

Features: 3 bedrooms, 1 bathroom, 1 garage, 

older style weatherboard home, with potential 

water views. Improvements value estimated at 

$85,000. 

$445,000 

29
th
 Aug 2015 

 

$606/sqm 

 

17 Virginia St,  

Warners Bay NSW 2282 

Land Size: 1037m
2 

Features: 3 bedrooms, 1 bathroom, 2 garage, 

updated weatherboard home. Improvements 

value estimated at $85,000. 

$535,000 

28
th
 May 2015 

 

$434 /sqm 

74 Warners Bay Rd, 

Warners Bay NSW 2282 

Land Size: 600m
2 

Features: 4 bedrooms, 2 bathroom, 1 garage, 

updated style weatherboard home. 

Improvements value estimated at $100,000. 

$500,000 

27
th
 May 2015 

 

$667 /sqm 

67 Warners Bay Rd, 

Warners Bay NSW 2282 

Land Size: 616m
2 

Features: 3 bedrooms, 2 bathroom, 2 garage, 

older style weatherboard home. Improvements 

value estimated at $75,000. 

$435,000 

20
th
 May 2015 

 

$584 /sqm 

 

 

The price range of land only, from the above comparables to allow for a Residential 

Subdivision is $434 - $737 sqm. 

 

We have adopted a rate of $500/ m
2 

 

We believe that the subject property could accommodate 450 x 550m
2
 residential lots 

 

450 x 550m
2 
x $500 = $123,750,000  

 

This is equivalent to $275,000 for a 550m
2 
approx vacant residential site 
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16. VALUATION CALCULATIONS 

16.1  Hypothetical Feasibility Method 

 

Input:  

Residual cash flow data 

Gross 

Realisation 

 

Assuming that the subject property can be rezoned in the future to allow for Low 

Density Residential development*** 

 

Based on the comparables, we can adopt a rate of $500 /m
2
 

 

We have deducted approximately 1/3 of the total land size to allow for open space 

requirements, roads, etc. 

 

Our calculations indicated that the subject property is suitable for a 450 lot 

subdivision, each lot being approximately 550m
2
 in size. 

 

450 x 550 m
2  

x $500/ per m
2 

 

Total Gross Realisation    $123,750,000 

Selling Costs 3.50% of Gross Realisation for legals on sale, marketing and agents 

commission. 

Profit & Risk 

 

Allowed 40.0% 

Construction 

Costs 

$35,000,000 (Excluding GST) excluding contingency.  These costs have been 

provided from Quantity Surveyors.   

 

 

Construction 

Contingency 

A contingency allowance of $1,750,000 or 5.00% of construction costs has 

been made. 

Development 

Period 

The total development period is 48 months. 

Professional 

Fees 

 Professional Fees of $6,250,000 GST Exclusive  

Miscellaneous $5,000,000 (estimated) 

Council fees & 

Contributions 

$10,000,000 (estimated)  

 

Finance costs 8.00% pa for land and construction finance on a 100% debt funded basis. 

  

GST  We have allowed the full GST amount of 1/11
th
 of the Gross Realisation 
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  $ $ 
GST Input 

Credits 

Gross Realisation    $123,750,000   

GST    
$11,250,000.0

0   

    $112,500,000   

        
Sales Commission, Legals on sale 

& Promotion @ 3.50% 
  $4,331,250 $393,750.00 

      
    $108,168,750   

        

Profit & Risk @ 40.00%   $30,905,357   

        

    $77,263,393   

Development Costs        

        

Construction Costs  $35,000,000     
Finance on construction @ 8% 

For 6 months (50% of develop 

period)  $5,600,000     

Professional/ Project 

Management  $6,250,000     

Miscellaneous  $5,000,000     

Council Contributions  $10,000,000     

        

Total Development Costs  $61,850,000     

Contingency @ 5% $1,750,000 $63,600,000   

        

    $13,663,393   

        

GST Recoupment   $393,750 $393,750 

        

Sub Total   $14,057,143   

        

Purchase by third party allowing 

for stamp Duty, legal fees & 

finance @ 8% for 12 months:     $3,682,868   

        

Residual Land Value    $10,374,275   

        

However Say 'as is' Current 

Market Value   $10,300,000   
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17. CONCLUDED VALUES  

 

Valuation Method 1: 

 

The subject property is currently zoned E2 Environmental Conservation. The dollar range for 

the comparable sales gathered is from $4.42 - $12.77. Evidently, the information gathered, 

widely varies in sale dates, due to the limited comparable evidence available for equally 

zoned properties. The comparables gathered also widely vary in land sizes and locations. 

 

For valuation purposes we have analysed the comparables and adopted a value of $15 per 

sqm of land, as is, zoned E2.  

 

This therefore gives the subject property a value of $5,473,500. 

 

The Direct Comparison method in this instance, having regard to the existing zoning only, 

does not provide an accurate indication of the true Fair Market Value given the potential 

rezoning of the land. 

 

Valuation Method 2: 

 

Having Regard to the Adjoining Properties Zoning – R2 Low Density Residential 

 

As mentioned earlier in this report the subject site cannot be developed with its current 

zoning. We have assumed as a basis of this valuation, that the site can be rezoned to allow for 

development opportunities within a period of 3 years. As a result we have deferred the Future 

Value of the site for a period of 3 years to calculate the ‘as is’ Fair market Value.   

 

Hypothetical Value Defer (term) Rate pa Rounded Value 

$10,300,000 3 years 6.0% $8,648,079 
  

7.0% $8,407,868 
  

8.0% $8,176,472 
  

9.0% $7,953,490 

       Adopt ‘as is’ Fair Market Value                                                            $8,000,000              
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18. SWOT ANALYSIS 

 

Strengths 

 

 Good street frontage on Hillsborough Road and Barker Ave. 

 Good location, sharing boundary with Charlestown Golf Course 

 The subject land is surrounded by other residential lots, shops, schools and 

other amenities 

 

Weaknesses 

 

 Uncertain expenses to clear the land 

 The lands terrain varies over the scope of the property 

 Existing zoning provides for minimal development opportunities 

 Site could be of cultural significance or heritage to the aboriginals, therefore 

affect areas within the site will be disregarded for future development. 

 

Opportunities 

 

 To rezone the land with council consent to provide for various new 

development opportunities and uses. 

 

Threats 

 

 Preference for locations closer to the water. 

 Potential but limited downside in the event of further decline in local and 

global economic conditions. 
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19. GENERAL/MARKET COMMENTARY 

 

We have undertaken market research with a number of local real estate agents and we have 

been advised that buyers are cautious in purchasing land with E2 Environmental 

Conservation zoning, due to the restrictive use of the land. The agents have advised, that 

there is plenty of interest in properties able to be converted into seniors/retirement living and 

caravan parks, however the E2 zoning generates little interest along these lines.  

 

Local agents also have advised that property investors and potential purchasers often look 

towards the neighbouring allotments of an indication of what the council may potentially 

rezone the land to in the future. However, there is still a risk in purchasers acquiring land 

with such zoning, as there is no promise that neighbouring allotments with alternate zoning 

indicates the council’s able decision to allow for the rezoning of the lots. This becomes the 

risk of the purchaser/developer. 

 

We also note, that our discussions with professionals in the industry and locale of the subject 

property, as well as further independent research undertaken in this field, has indicated that 

Newcastle and Lake Macquarie areas are predicted to experience considerable growth. This 

may provide a positive outcome in the future for councils to broaden their prospects in 

providing the region with future development opportunities and scope potential to meet the 

growing demands of the local economy. 

 

We note that this property is affected by certain easements, encroachments and caveats. 

Accordingly we submit that as we have not fully investigated the impact of these issues and 

we recommend caution be taken with the matter. Title searches have been attached to the 

Annexure for your observation and we recommend you seek proper legal advice. 

 

It is possible that restrictions on title may impact on the provisions of services to the subject 

lots. We have attempted to provide a conservative rationale assessment of the subject land, 

taking into account the above matters. 

 

The land as is zoned E2 Environmental Conservation. This property obviously has further 

redevelopment potential. The sales evidence provided is considered to be the best available 

and we note a lack of comparable sales of similarly zoned land. 

 

We have not been provided with any town planning opinions or investigation reports as to the 

potential to rezone the subject land. We have however made enquiries with other 

professionals and believe that although these valuations are obviously highly subjective that 

the valuations assessed are fair and reasonable, as at the date of this report. 
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20. REPORT QUALIFICATIONS 

 

In accordance with company policy, we state that this valuation report is intended for 

the exclusive use of the instructing party and intending first mortgagee, as nominated. 

Neither the whole, nor any part of this report, maybe reproduced in any document, 

circular, or statement without written approval of Diamonds Property Consultancy 

Pty Ltd.  

 

The report is for the use only of the party to whom it is addressed and for no other 

purpose. We do not accept responsibility for any third party who may rely on the 

whole or any part of the report.  

 

The value assessed herein may change significantly and unexpectedly over a 

relatively short period of time (including as a result of general market movements, or 

factors specific to the particular property). We do not accept liability for losses 

arising from such subsequent changes in value.  

 

Without limiting the generality of the above, we do not assume any responsibility, or 

accept any liability in the circumstances where this valuation is relied upon at the 

expiration of three months from the date of valuation. No responsibility is accepted to 

any other third party, who may use, or rely on the whole, or any part of the contents 

of this valuation.  
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21. VALUATIONS 

 

Based on our instructions and the matters referred to within the body of this report, 

we assess the fair market value of the subject property, known as 14 Vermont Place, 

Warners Bay NSW 2282, as at 7
th
 August 2015 , fee simple in possession is: - 

 

EIGHT MILLION DOLLARS 

($8,000,000) 

Principal Valuer:  

Stuart N Rowan FAPI    Signature: 

Registered Valuer No 13784 

(Unrestricted) 

Diamond’s Property Consultants Pty Ltd 

info@valuations.sydney 

    
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

E17-0549-AS-9-4-PR-0002

24

Keith Rhee USB material 148

NSW ICAC EXHIBIT

mailto:info@valuations.sydney


 

14 Vermont Place, Warners Bay NSW 2282 

25 

22. ANNEXURES 

22.1 Title Search – Lot 100 DP 1180001 
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I nfo Track Information Provided Through 
I nfo Trac k 

Ph. 1800 738 524 Fax. 1800 738 533 
Title Search An Ap p roved LPI NSW 

I nfo rma t io n Bro ke r 

LAND MID PROPERTY INFOHMATI ON Nm-I SOUTH l@.1£S - T I TLE SE.ll.RCH 

FDLI O : 100/ 1180001 

S RII.RCH D.ATH T I ME 

4 / 8 / 2015 11 : 17 .l\M 

I.AND 

Im' 100 IN DEPOSITED PIAN 1180001 

AT WAHNERS B.!\Y 

LOCAL OOVERNME!NT AllEA LAKE M.'IO;)UARIE 

EDI TION NO DATE 

3 4 / 4 / 2013 

PARI SH OF KAHIBAH COUNTY OF NOR'IHUMBERLAND 

T I TLB DIJl.GW'M DP1180001 

FI RST SCHEDULE 

A'A'ABAKAL LOCAL ABORIGI Nl\L LAND O)UNCI L (R AH6434 0 8 ) 

SEO)ND SCHEDULE (7 NOTI FI CATIONS ) 

1 AH6434 08 SUBJECT TO mNDI T I O SIN MEMORANDUJ-1 AI55778. 

RESTRI CTIONS ON DEALINGS AND PLANS - SEE PART 2, 

DIVISION 4 AND SECI'I ON 42 ABORIGINAL LAND RI G!ITS ACT 

1983 . APPROVED Dln'RRMINATI ON OF NATIVE T I TLE IS 

REQUIRED . .l\NY DEALING OR PIJI.N MUST .ALSO BE AC<XIMPANI ED 

BY A REGISTRATIO .APPROVAL CERTIFI CATE OR 1'. STATEMENT 

OP NON RElO{JIREME!NT . 

2 EXCEPTING LAND BELOW A DEPTH FRct,I THE SURF.Z\CE OF 20 METRES 

3 NOTIFIC.ATI ON IN GOVERNMENT G.AZE'.ITE DATIID 29 - 0 5 - 1964 FOLS 1698 / 99 

RASElMENT FOR PI PELINE 6. 095 WIDE AFFECTING THE FART OF T::,.JB Lll.ND 

ABOVB DESCRIBED SHO'llN SO BURDENED IN THE TI TLE DLi.GRJIM 

4 NOTI FI CATI ON IN GOVERNMENI' G.AZE'.ITE DATED 18- 10 - 1968 FOIS 4206 / 7 

EASEMENT FOR ELECTRI CITY PURPOSES 9. 145 WIDE .AFFECTING THE P1'.RT 

OF THE LAND ABOVE DESCRI BED SHOWN SO BURDENED IN THE T I TLE 

DLZIGRJ'!M 

5 NOTI FICATION IN GOVERNMENT GAZETI'll DATED 9 - 1 - 1976 FOL . 148 

E.ASEl:•IENT FOR TRANSMI SSION LI NE AFFECTING THE PART OF THE LAND 

ABOVB DESCRIBED SHO'llN SO BURDENED IN THE TI TLE DIAGRAM 

6 NOTIFIC.ATI ON IN GOVERNMENT G.AZE'.ITE DATIID 17 - 11 - 1978 FOLS 4709/ 10 

E.ASEl:•IENT FOR ACCESS 6 WIDE AND VARI 1'.BLE .AFFECI'ING THE P.ART OF 

THE LAND ABOVE DESCRIBIID SHOWN AS EASEMENT FOR ACCESS MID 

EASEl:'1ENT FOR 'ilATERMAIN 6 WIDE MID VARIABLE WID'm IN THE T I TLE 

DIAGRAM 

7 NOTIFIC.ATI ON IN GOVERNMENT G.AZE'.ITE DATIID 17-11 - 1978 FOLS 4709/ 10 

EASEMENT FOR 1-lATERMAI N 6 WI DE .AND VARIABLE .AFFECTI NG THE PART OF 

THE L.AND .ABOVE DESCRIBIID SHO~IN AS EASEMENT FOR ACCESS MID 

EASEl:'1ENT FOR WATERMAIN 6 WIDE .AND VARIABLE IN THE T I TLE DIAGRAM 

END OF PAGE 1 - CONTINUED OVER 

Vermont Pl l PRINTED ON 4 / 8 / 2015 

NSW ICAC EXHIBIT
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22.2 Title Search – Lot 2071 DP 1072365 
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L.11.ND .11.ND PROPERTY INFORMA.TI NErn1 SOUTH Wi!l-.LES - T I TLE SEP-.ROH 

FOI.IO : 100/ 1180 00 

N:JTA.TIONS 

REFER ALI. DEALIOOS AND PLi.~S TO SD31 .11.ND THE LEnAL DIVISION 

UNRIDISTERED DRZ\.1,INGS : NIL 

... 

PAGE 2 

Information Prov ided Through 
I nfoTra c k 

Info Tra c k 

Ph. 1800 738 524 Fa x . 1800 738 533 
Title Search 

L.!\ND .!\ND PROPERTY I NFORl-l!\TION NEW SOUTH WJI.LES - T I TLE S&?IRCH 

FOLI O , 20 71 / 1072365 

SE.1\RCH D.1\TE T I ME EDITION NO DATE 

An Ap p rov ed LPI NSW 
I nfo rma t ion Bro ke r 

4 / 8 / 2015 11:17 .21.M 1 15 / 3 / 20 05 

I.AND 

Im 2071 IN DHPOS I TED PLAN 1072365 

AT WARNERS R.l\Y 

IDCAL OOVBRNMENT AREA LAKE ~L~Ul'RIE 

P-'1.RI SH OF KAHIBAH COUNTY OP NOR'IHOMBERLIIND 

TI TLE DIJI.GRllM DP1072365 

FI RST SOillDULB 

A'n'ABAKAL LOCAL ABORIGINAL LAND O)UNCIL 

SBO)ND SCHEDULE (2 NOI'I F I CTI.TIONS ) 

(R AB343946 ) 

1 EXCEPTING L.!\ND BEL0',11 .!\. DEPTH FRC:M THE SURFACE OF 20 METERS 

2 SUBJECT 'Kl CONDI T IONS I N MEMORANDUM -'l.!55778 . RESTRI CTIONS ON 

DEALINGS .!\ND PL.llNS - SEB P~.RT 2, DI VI S I ON 4 .!IJJORI GI NAL Ll\ND 

RIGHTS ACT 1983 (THI S I S NOT .!\.FFECI'ED BY SECTION 42 ) . • llNY 

DEALING OR PI.JIN MUST BE ACCOMP-'I.NI ED BY ~- REGISTRATION APPROVAL 

CERTIFICATE OR A STATEMENT OF NON REQUIRBMENI'. 

IDI'ATIONS 

REFER ALL DEALIN3S AND PLANS TO SD31 AND THE LRGAL DIVISI ON 

UNREGI STERED DE.1\LI NGS : NIL 

*** END OF Sl'1...J>RCH *** 

NSW ICAC EXHIBIT
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22.3 Title Search – Lot 100 DP 1176697 
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I nfo Tra c k Information Provided Through 
I nfoTra c k 

Ph. 1800 738 524 Fa x. 1800 738 533 
Title Search An Ap p roved LPI NSW 

I nfo rma t ion Bro ke r 

L.1\ND .l\ND PROPERTY INFORRl\.TION NEl""' SOUTH Wll.LES - T I TLE SE.IIRCH 

FOLI O: 1 00 / 1176697 

S E.l\.RCH D.l\.TE T I ME 

4 / 8 / 20 1 5 1 1 : 1 7 AM 

LOT 1 0 0 IN DEPOSI TED PLAN 1 1 76697 

AT WARNERS B.1\Y 

IDCAL OOVBRNMENT AREA LAKE M.Z\.Q:1UAR.IE 

PARI SH OF IQIJITIDIR COUN'IT OF N:JRTHUMBERL.l\ND 

TITLB DIAGRAM DP1176697 

F I RST SCHJ;DULE 

EDITION 00 DATE 

2 11/ 1 0 / 201 2 

Nl'lABAKAL LOCAL ABORIGINAL LAND CDUNCIL (R AH292949 ) 

SECDND SCHEDULE ( 3 NOTI F I CATIONS ) 

1 A.~292949 SUBJECT TO CDNDI T I ONS IN MEMORANDUM AI55778. 

RESTRI CT'IONS ON DBll.LINGS AND PLANS - S EE P.l\.RT 2 , 

DIVISI ON 4 ABORIGINAL Lll.ND RI GHTS ACT 1 983 (THIS I S 

NOT JI.FFECTED BY SECTI ON 4 2 ) . JI.NY D!l..l\LI NG OR PLll.N MUST 

BE ACCDMPANIED BY .l\. REGISTRJI.TION APPROVAL CERTIFICZI.TE 

OR A STAT EMENT OF NON REQUIREMENT . 

2 EXCEPTING LAND BEUlW A DEPI'H FROM '!HE SURFACE OF 15 . 24 METRES BY 

CROI-IN GRANT 

3 Q98611 E.l\.SEMENT FOR TRANSMI SSI ON LINE 45 METRE (S ) WIDE 

AFFECTING THE PART (S ) SHOWN SO BURDENED IN THE TI TLE 

DIAGRAM 

221 0 615 Bll.SEMENT NOW VESTED IN NEW SOUTH WALES 

ELECTRI CI TY TR.l\.NSMI SSION AUIHORITY 

AJl.84 7763 IDI.SEMENT NOW VESTED IN ENERGYAOSTRALIA 

t-Offi.TIONS 

REFER ALL DEALINGS AND PLANS TO SD31 AND THE LEGAL DIVISION 

UNREGISTERED DE.l\LI NGS : NIL 

** * END OF SIDIRCH *** 

NSW ICAC EXHIBIT



 

14 Vermont Place, Warners Bay NSW 2282 

28 

22.4 Title Search – Lot 1820 DP 42616 
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I nfo Track Information Provided Through 
I nfoTrack 

Ph . 1800 738 524 Fa x. 1800 738 533 
Title Search An App roved LPI NSVI 

I nfo rma t ion Bro ke r 

.. 

lJI.ND AND PROPERTY INFORM.1\.TION NEW SOUTH l-l1\I.£S - T I TLE SEARCH 

FOLIO: 1820/42616 

S E.1\.ROI D.1\.TE TIME EDI TION NO DATE 

4 / 8 / 20 15 11 :17 .l!\M 2 21/ 6 / 1995 

Im 1 820 IN DEPOSITED PI.,J).N 426 16 

:u:>c.Z>.L OOVBRNMENT .!\.REA I.ll.KE l>lll.0';1illlRIE 

PARISH OF K11JITB11J! COUNTY OF OORTHOMBERL.1\.ND 

TI TLE DI AGRAM DP42616 

FI RST SCHIDULB 

AWABAKAL LCCll.L ABORIGINAL LAND CDUNCI L (AP 0259827 ) 

SECDND SCHEDtJLE (3 NOTI FI CATIONS ) 

1 0259827 E.1\.SEMENT FOR TR!\.NSMI SSION LINE 45 WIDE RESUMED 

G.1\.ZETI'E 9 / 1 / 1976 (FOLIO 148 ) - SEE PI.ll.N WITH 0259827 . 

221 0615 NOW VESTED I N NEW SOUI'H WALES ELECTRICITY 

TR!\.NSMISSION AUTHORITY 

.. Nl.84 7763 01.SEMENT NOW Vl'...STED IN ENERGYAUSTRALIA 

.. 2 SUBJECT TO CONDI TI ONS I N MEiMORANDUM .!\.!55778 . RESTRICTIONS ON 

DEALI:OOS AND PL.1\.NS - SEE PART 2 , DI VISION 4 ABORI GI NAL LAND 

RIGHTS .1\.CT 1983 (THIS IS 00T .1\.FFBCTIID BY SECI'ION 4 2 ) . ANY 

DEALING OR PL.1\.N MUST BE ACCOMP.1\.NIED BY 1'. REGISTRATION APPROVJ;.L 

CERTIFI CATE OR A STATEMENI' OF NON ~ llIREMENT. - (SEE 3967437) 

.. 3 6821749 C.1\.VEAT BY !l..1\.YVIEW RETIREMENT LIVING PTY LIMITED 

N:JrATIONS 

NOTE : THE CERTI FIC1'.TE OF T I TLE FOR THIS FOLIO OF THE REGISTER OOES 

NOT INCLUDE SECURI TY FE.1\.TURES INCLUDED ON CDMPUI'ERIS ED 

CERTIFICATES OF TI TLE ISSUED FROM 4TH JANUARY, 2004 . I T I S 

REJCOMMENDED THAT STRINGElNT PROCESSES .!!\RE AOOPTED IN VERIFYING THE 

EDENTI TY OF THE PERSON (S J CL.!\.IMING 1'. RIGHT TO DEJ;.L WI TH THE LAND 

a::MPRISED IN 'IHI S FOLIO. 

REFER ALL DEALINGS .!!\ND PLIINS TO SD31 AND THE LEGAL DIVISION 

UNREGISTERED DE.!\I.,INGS : NIL 

* .. * END OF SEARCH *** 

NSW ICAC EXHIBIT



PRIVATE AND CONFIDENTIAL

SUNSHINE PROPERTY INVESTMENT GROUP

ACQUISITION PROPOSAL

AWABAKAL ABORIGINAL LAND COUNCIL

30 JUNE 2015
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SUNSHINE PROPERTY INVESTMENT GROUP 

ACQUISITION PROPOSAL 

AWABAKAL ABORIGINAL LAND COUNCIL 

30 JUNE2015 
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SUNSHINE PROPERTY INVESTMENT GROUP
PTY LTD

Offer Schedule & Exclusive Due Diligence Agreement
Item

1. Property address of land being acquired (Lot/DP to be confirmed):

1. 110 Bayview Street, Warners Bay, NSW, 2282 (land area 4.43ha);
2. 14 Vermont Place, Warners Bay, NSW, 2282 (land area 36.49ha);
3. 295 Hillsborough Road, Warners Bay, NSW, 2282 (land area 7,882 m2);
4. 291 Hillsborough Road, Warners Bay, NSW, 2282 (land area 2.69ha); and
5. 3/79 Clarence Rd, "Braye Park", Waratah, NSW (1.66ha).

2. Offer Price:
The Purchaser will engage a Registered Property Valuer to prepare a Market Valuation of 
the land outlined in Item 1 above. The Market Valuation will form the Purchase Price, in 
addition and subject to the satisfactory completion of Exclusive Due Diligence. The 
Purchaser will make available to the Vendor a copy of the Valuation.

3. Exclusive Due Diligence:
The Vendor agrees to grant Sunshine Property Investment Group Pty Ltd ("Sunshine") 
(purchasing entities or special purpose vehicles to be confirmed by the conclusion of the 
exclusive due diligence period) exclusive rights to conduct exclusive due diligence for a 
period of 90 davs from the date of executing this due diligence Agreement.

A 90 day Exclusive Due Diligence period is required so the Purchaser can procure a Market 
Valuation, seek town planning advice with respect to rezoning, prepare preliminary draft 
subdivision plans and hold discussions with relevant Planning Authorities to understand the 
rezoning and development potential of the various properties.

During this exclusive period, the Vendor agrees not to enter into negotiations with any 
third party whatsoever, nor market the property either on or off market.

The Vendor agrees to grant Sunshine and or its nominees / consultants access to the 
properties for the purpose of conducting due diligence.

4. Purchase Contract (via Put & Call Option):
The purchase Contract (including Put & Call Option) to be negotiated throughout the 
exclusive due diligence Period and executed upon the completion of satisfactory due 
diligence.

5. Deposit:
$50,000 payable to vendors solicitors Trust Account upon the commencement of exclusive 
due diligence. The $50,000 deposit will be fully refundable to Sunshine should Sunshine 
elect not to proceed with the acquisition following the completion of exclusive due 
diligence.
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SUNSHINE PROPERTY INVESTMENT GROUP 
PTY LTD 

Offer Schedule & Exclusive Due Diligence Agreement 
Item 

1. Property address of land being acquired (Lot/DP to be confirmed): 

1. 110 Bayview Street, Warners Bay, NSW, 2282 (land area 4.43ha); 
2. 14 Vermont Place, Warners Bay, NSW, 2282 (land area 36.49ha); 
3. 295 Hillsborough Road, Warners Bay, NSW, 2282 (land area 7,882 m2); 
4. 291 Hillsborough Road, Warners Bay, NSW, 2282 (land area 2.69ha); and 
5. 3/79 Clarence Rd, "Braye Park", Waratah, NSW (1.66ha). 

2. Offer Price: 
The Purchaser will engage a Registered Property Valuer to prepare a Market Valuation of 
the land outlined in Item 1 above. The Market Valuation will form the Purchase Price, in 
addition and subject to the satisfactory completion of Exclusive Due Diligence. The 
Purchaser will make available to the Vendor a copy of the Valuation. 

3. Exclusive Due Diligence: 
The Vendor agrees to grant Sunshine Property Investment Group Pty Ltd (''Sunshine'') 
(purchasing entities or special purpose vehicles to be confirmed by the conclusion of the 
exclusive due diligence period) exclusive rights to conduct exclusive due diligence for a 
period of 90 days from the date of executing this due diligence Agreement. 

A 90 day Exclusive Due Diligence period is required so the Purchaser can procure a Market 
Valuation, seek town planning advice with respect to rezoning, prepare preliminary draft 
subdivision plans and hold discussions with relevant Planning Authorities to understand the 
rezoning and development potential of the various properties. 

During this exclusive period, the Vendor agrees not to enter into negotiations with any 
third party whatsoever, nor market the property either on or off market. 

The Vendor agrees to grant Sunshine and or its nominees / consultants access to the 
properties for the purpose of conducting due diligence. 

4. Purchase Contract (via Put & Call Option): 
The purchase Contract (including Put & Call Option) to be negotiated throughout the 
exclusive due diligence Period and executed upon the completion of satisfactory due 
diligence. 

5. Deposit: 
$50,000 payable to vendors solicitors Trust Account upon the commencement of exclusive 
due diligence. The $50,000 deposit will be fully refundable to Sunshine should Sunshine 
elect not to proceed with the acquisition following the completion of exclusive due 
diligence. 

C:\Users\auzenith3\Desktop\Letter of Offer Lake Macquarie land.doc 
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6. Settlement:
2 years from the date of Exchange of Contracts. The Purchaser reserves the right to 
delay settlement for a further period of 12 months provided:

a) After 24 months from exchange of Contracts, the properties remain unzoned and or 
without DA approval; and

b) it releases to the Vendor 1% of the total purchase price to defer settlement for 12 
months.

7. GST:

Purchaser to review the treatment of GST on acquisition. Margin Scheme to be applied to 
the Sales Contract.

Exclusive Due Diligence Agreement executed this day of June 2015.

Signed for and on behalf of
Sunshine Property Investment Group Pty Ltd
ABN 53 167 983 128

Director 
Tony Zong

Signed for and on behalf of the Vendor

Name
Position

Name
Position
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6. Settlement: 
2 years from the date of Exchange of Contracts. The Purchaser reserves the right to 
delay settlement for a further period of 12 months provided: 

a) After 24 months from exchange of Contracts, the properties remain unzoned and or 
without DA approval; and 

b) it releases to the Vendor 1 % of the total purchase price to defer settlement for 12 
months. 

7. GST: 

Purchaser to review the treatment of GST on acquisition. Margin Scheme to be applied to 
the Sales Contract. 

Exclusive Due Diligence Agreement executed this 

Signed for and on behalf of 
Sunshine Property Investment Group Pty Ltd 
ABN 53 167 983 128 

Director 
Tony Zang 

Signed for and on behalf of the Vendor 

Name 
Position Position 

\J--,(;\\ l\ Q~ ~\l,C-C- ~ 

day of June 2015. 
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SUNSHINE
PROPERTY
INVESTMENT
GROUP

Sunshine Property Investment Group
ABN: 53 167 983 128

Suite E - Level 31, 2 Park Street 
Sydney NSW 2000 

Ph: 02 9266 0066 / Fax: 02 9266 0088

30 June 2015

Mr Sammy Say 

 

Dear Mr Say,

AWABAKAL ABORIGINAL LAND COUNCIL - LAND ACQUISITION - LAKE MACQUARIE

Sunshine Property Investment Group ("Sunshine") is pleased to submit the following offer to 
purchase a number of sites owned by the Awabakal Aboriginal Land Council.

An Offer Schedule and Exclusive Due Diligence Agreement is attached to this letter, listing the 
terms and conditions of our offer. Naturally, Sunshine requires an Exclusive Due Diligence period in 
order to confirm and complete investigations as required under Sunshine's Corporate Governance 
and Property Acquisition policies.

In the event that the terms and conditions of our offer are satisfactory to you, we would look to 
immediately move forward and execute the attached Offer Schedule and Exclusive Due Diligence 
Agreement.

This letter of offer should not be construed to be a binding offer and Sunshine will not be bound by 
the contents of this offer until satisfactory due diligence is completed and formal legal documents 
are executed.

We sincerely look forward to moving forward with this acquisition and commencing our due 
diligence investigations for this exciting opportunity.

Yours faithfully,
Sunshine Property Investment Group Pty Ltd

Strictly Private & Confidential

Tony zong 
Managing Director
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30 June 2015 

SUNSHINE 
PROPERTY 
INVESTMENT 
GROUP 

Mr Sammy Say 
 
 

 

Dear Mr Say, 

Sunshine Property Investment Group 
ABN: 53 167 983128 

Suite E - Level 31, 2 Park Street 

Sydney NSW 2000 
Ph: 02 9266 0066 / Fax: 02 9266 0088 

Strictly Private & Confidential 

AWABAKAL ABORIGINAL LAND COUNCIL- LAND ACQUISITION- LAKE MACQUARIE 

Sunshine Property Investment Group ("Sunshine") is pleased to submit the following offer to 
purchase a number of sites owned by the Awabakal Aboriginal Land Council. 

An Offer Schedule and Exclusive Due Diligence Agreement is attached to this letter, listing the 
terms and conditions of our offer. Naturally, Sunshine requires an Exclusive Due Diligence period in 
order to confirm and complete investigations as required under Sunshine's Corporate Governance 
and Property Acquisition policies. 

In the event that the terms and conditions of our offer are satisfactory to you, we would look to 
immediately move forward and execute the attached Offer Schedule and Exclusive Due Diligence 
Agreement. 

This letter of offer should not be construed to be a binding offer and Sunshine will not be bound by 
the contents ofthis offer until satisfactory due diligence is completed and formal legal documents 
are executed. 

We sincerely look forward to moving forward with this acquisition and commencing our due 
diligence investigations for this exciting opportunity. 

Yours faithfully, 
Sunshine Property Investment Group Pty Ltd 

107 
Tony Zang 
Managing Director 
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SUNSHINE PROPERTY INVESTMENT GROUP

ACQUISITION PROPOSAL

AWABAKAL ABORIGINAL LAND COUNCIL

30 JUNE 2015
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SUNSHINE PROPERTY INVESTMENT GROUP
PTY LTD

Offer Schedule & Exclusive Due Diligence Agreement
Item

1. Property address of land being acquired (Lot/DP to be confirmed):

1. 110 Bayview Street, Warners Bay, NSW, 2282 (land area 4.43ha);
2. 14 Vermont Place, Warners Bay, NSW, 2282 (land area 36.49ha);
3. 295 Hillsborough Road, Warners Bay, NSW, 2282 (land area 7,882 m2);
4. 291 Hillsborough Road, Warners Bay, NSW, 2282 (land area 2.69ha); and
5. 3/79 Clarence Rd, "Braye Park", Waratah, NSW (1.66ha).

2. Offer Price:
The Purchaser will engage a Registered Property Valuer to prepare a Market Valuation of 
the land outlined in Item 1 above. The Market Valuation will form the Purchase Price, in 
addition and subject to the satisfactory completion of Exclusive Due Diligence. The 
Purchaser will make available to the Vendor a copy of the Valuation.

3. Exclusive Due Diligence:
The Vendor agrees to grant Sunshine Property Investment Group Pty Ltd ("Sunshine") 
(purchasing entities or special purpose vehicles to be confirmed by the conclusion of the 
exclusive due diligence period) exclusive rights to conduct exclusive due diligence for a 
period of 90 days from the date of executing this due diligence Agreement.

A 90 day Exclusive Due Diligence period is required so the Purchaser can procure a Market 
Valuation, seek town planning advice with respect to rezoning, prepare preliminary draft 
subdivision plans and hold discussions with relevant Planning Authorities to understand the 
rezoning and development potential of the various properties.

During this exclusive period, the Vendor agrees not to enter into negotiations with any 
third party whatsoever, nor market the property either on or off market.

The Vendor agrees to grant Sunshine and or its nominees / consultants access to the 
properties for the purpose of conducting due diligence.

4. Purchase Contract (via Put & Call Option):
The purchase Contract (including Put & Call Option) to be negotiated throughout the 
exclusive due diligence Period and executed upon the completion of satisfactory due 
diligence.

5. Deposit:
$50,000 payable to vendors solicitors Trust Account upon the commencement of exclusive 
due diligence. The $50,000 deposit will be fully refundable to Sunshine should Sunshine 
elect not to proceed with the acquisition following the completion of exclusive due 
diligence.
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SUNSHINE PROPERTY INVESTMENT GROUP 
PTY LTD 

Offer Schedule & Exclusive Due Diligence Agreement 

1. Property address of land being acquired (Lot/DP to be confirmed): 

1. 110 Bayview Street, Warners Bay, NSW, 2282 (land area 4.43ha); 
2. 14 Vermont Place, Warners Bay, NSW, 2282 (land area 36.49ha); 
3. 295 Hillsborough Road, Warners Bay, NSW, 2282 (land area 7,882 m2); 
4. 291 Hillsborough Road, Warners Bay, NSW, 2282 (land area 2.69ha); and 
5. 3/79 Clarence Rd, "Braye Park", Waratah, NSW (1.66ha). 

2. Offer Price: 
The Purchaser will engage a Registered Property Valuer to prepare a Market Valuation of 
the land outlined in Item 1 above. The Market Valuation will form the Purchase Price, in 
addition and subject to the satisfactory completion of Exclusive Due Diligence. The 
Purchaser will make available to the Vendor a copy of the Valuation. 

3. Exclusive Due Diligence: 
The Vendor agrees to grant Sunshine Property Investment Group Pty Ltd ("Sunshine") 
(purchasing entities or special purpose vehicles to be confirmed by the conclusion of the 
exclusive due diligence period) exclusive rights to conduct exclusive due diligence for a 
period of 90 days from the date of executing this due diligence Agreement. 

A 90 day Exclusive Due Diligence period is required so the Purchaser can procure a Market 
Valuation, seek town planning advice with respect to rezoning, prepare preliminary draft 
subdivision plans and hold discussions with relevant Planning Authorities to understand the 
rezoning and development potential of the various properties. 

During this exclusive period, the Vendor agrees not to enter into negotiations with any 
third party whatsoever, nor market the property either on or off market. 

The Vendor agrees to grant Sunshine and or its nominees / consultants access to the 
properties for the purpose of conducting due diligence. 

4. Purchase Contract (via Put & Call Option): 
The purchase Contract (including Put & Call Option) to be negotiated throughout the 
exclusive due diligence Period and executed upon the completion of satisfactory due 
diligence. 

5. Deposit: 
$50,000 payable to vendors solicitors Trust Account upon the commencement of exclusive 
due diligence. The $50,000 deposit will be fully refundable to Sunshine should Sunshine 
elect not to proceed with the acquisition following the completion of exclusive due 
diligence. 
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6. Settlement:
2 years from the date of Exchange of Contracts. The Purchaser reserves the right to 
delay settlement for a further period of 12 months provided:

a) After 24 months from exchange of Contracts, the properties remain unzoned and or 
without DA approval; and

b) it releases to the Vendor 1% of the total purchase price to defer settlement for 12 
months.

Purchaser to review the treatment of GST on acquisition. Margin Scheme to be applied to 
the Sales Contract.

7. GST:

Exclusive Due Diligence Agreement executed this day of June 2015.

Signed for and on behalf of
Sunshine Property Investment Group Pty Ltd
ABN 53 167 983 128

Director 
Tony Zong

Signed for and on behalf of the Vendor

Name
Position

Name
Position
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6. Settlement: 
2 years from the date of Exchange of Contracts. The Purchaser reserves the right to 
delay settlement for a further period of 12 months provided: 

a) After 24 months from exchange of Contracts, the properties remain unzoned and or 
without DA approval; and 

b) it releases to the Vendor 1 % of the total purchase price to defer settlement for 12 
months. 

7. GST: 

Purchaser to review the treatment of GST on acquisition. Margin Scheme to be applied to 
the Sales Contract. 

Exclusive Due Diligence Agreement executed this 

Signed for and on behalf of 
Sunshine Property Investment Group Pty Ltd 
ABN 53 167 983 128 

Director 
Tony Zong 

Signed for and on behalf of the Vendor 

Name 
Position 

Name 
Position 

day of June 2015. 
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Our Ref: 2015/0287 DH.ha 
 
 
 
23 July 2015 
 
 
 
Ferntree Investment Planning Pty Ltd 
Suite 113 
55 Miller Street 
PYRMONT   NSW   2009 
 
 
ATTENTION:  Sammy Sayed 
 
 
Dear Sammy 
 
 
RE: FEE PROPOSAL FOR PREPARATION OF PLANNING PROPOSAL, VERMONT 

PLACE, HILLSBOROUGH ROAD AND BAYVIEW STREET, WARNERS BAY 
 
Thank you for the opportunity to submit our Scope of Works and Fee Proposal to undertake 
planning works associated with the proposed development of land at Warners Bay.  
Monteath and Powys Pty Limited (M&P) are pleased to present this proposal to undertake 
works associated with the potential rezoning of the site.  The proposal includes rezoning 
land under Lake Macquarie Local Environmental Plan (LEP) 2014 to enable residential 
development. 
 
SITE DETAILS 
 
The land subject of the proposed rezoning includes lots at Vermont Place, Hillsborough 
Road and Bayview Street, Warners Bay.  The majority of the land is to the immediate west of 
the existing Charlestown Golf Club. 
 
BACKGROUND 
 
It is proposed to undertake a rezoning (i.e. amend Lake Macquarie Local Environmental 
Plan (LEP) 2014) allow residential development on the site.  The site is predominantly zoned 
E2 Environmental Conservation under the LEP. In order for residential development to occur 
on the site it has to be rezoned to “residential purposes”. 
 
It should be noted that there are guidelines for rezonings (i.e. amending an LEP) in NSW.  
An overview of the process is attached to this fee proposal.  The first stage of a rezoning is 
to prepare a Planning Proposal, which is required to be lodged with the Local Council.  
Planning Proposals in NSW are required to be prepared in accordance with the State 
Governments 2012 document A Guide to Preparing Planning Proposals (attached). 
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SCOPE OF WORKS 
 
The scope of works will include: 
 
 Site visit; 
 Preparation of a Planning Proposal in accordance with relevant State guidelines; 
 One meeting with Lake Macquarie City Council; 
 Coordination of specialist sub-consultants (e.g. ecologist) and review of their reports; 
 Ongoing liaison with the client(s); 
 Two meetings with the clients(s); 
 Lodgement of the Planning Proposal; 
 Project administration, including preparing relevant lodgement application forms. 
 
Specialist Studies 
 
Given the site is currently zoned for environmental conservation it is recommended that 
some preliminary ecological work and Aboriginal archaeology investigations are undertaken 
to supplement the Planning Proposal.  It is noted that the Aboriginal archaeology 
investigation can be carried out by the vendor. 
 
Further specialist studies will be required during the rezoning process such as traffic studies 
and preliminary engineering plans, however, at this stage it is proposed to submit the 
Planning Proposal to Council with just preliminary ecology and archaeological studies. Once 
Council and the Department of Planning provide support for the proposal these further 
studies (e.g. traffic) will be prepared. 
 
FEES 
 
Our fee estimate for undertaking these works is identified in the fee table below.   
 
Fee Table 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

  

Task Fee Estimate (excl GST) 
Site Visit $       1,140 
Preparation of Planning Proposal $       6,080 
One meeting with Lake Macquarie Council $          980 
Coordination of Sub-Consultants and Review of Reports $       1,520 
Ongoing Liaison with Client $       1,320 
Two Meetings with the Client $          980 
Lodgement of Proposal $          320 
Project Administration $          880 
  
Total (excl GST) $13,220.00 

  
Specialist Reports  
Preliminary Ecology $  4,800.00 
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INCLUSIONS AND EXCLUSIONS 
 
The indicative fees identified assume the following:- 
 

 No community consultations, including public hearings are required.  Meetings 
outside of those identified in the scope of works may be subject to additional fees. 

 
 All data to be included in the report will be from publicly available information, or 

information provided by the client. 
 

 This fee proposal is based on one round of comments to be provided by the client on 
a draft of the report.  Any subsequent changes may be subject to additional fees. 

 
 This fee proposal includes the preparation of a Planning Proposal for lodgement at 

Lake Macquarie City Council.  Any subsequent works following lodgement of the 
Planning Proposal may be subject to additional fees. 

 
 The client will obtain appropriate signatures on any application forms, if these are 

required to be lodged by Monteath and Powys. 
 

 Any site specific inductions outside of the site visit may be subject to additional fees. 
 

 Site access will be readily available to the project team including sub-consultants, if 
required. If site access is an issue alternative arrangements will be undertaken (e.g. 
viewing sites from public roads and spaces, aerial photograph interpretation).  
 

 Fees of any specialist sub-consultants will be paid directly by the client. 
 

 Printing costs may be subject to additional fees.  If printing costs will be an additional 
cost a quote will be provided to the client. 

 
 
HOURLY RATES 
 
Any work that may be required to be done by M&P outside the specified scope of works will 
be charged at the following hourly rates, should a separate fee proposal not be in place:- 
 
• Director     $270.00 per hour 
• Manager     $220.00 per hour 
• Senior Planner    $190.00 per hour 
• Planner     $160.00 per hour 
• Junior Planner    $120.00 per hour 
• Draftsperson     $120.00 per hour 
• Clerical / Administration   $  80.00 per hour 
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PAYMENT 
 
Our terms of engagement for this project will normally include the provision of monthly 
progress claim invoices requiring payment within 14 days as a condition of continued 
service. 
 
Monteath & Powys can commence work on the project within one week of your instruction to 
proceed.   
 
 
TERMS OF ENGAGEMENT 
 
This proposal is current for a period of three months and may be subject to change 
thereafter. 
 
The engagement of Monteath & Powys is subject to our Standard Terms and Conditions 
attached to this proposal, unless otherwise stated or agreed. 
 
 
PROJECT TEAM 
 
The key personnel from Monteath & Powys will include Mr Darren Holloway, Mr Rean 
Lourens and Ms Jessica Bayley. 
 
Darren Holloway is a Principal Planner with Monteath & Powys and has significant 
experience in strategic and statutory planning.  Darren has over fifteen years of experience, 
and has previously worked at the Department of Planning.  Darren has managed approvals 
for residential, tourism and industrial developments, and has undertaken planning and 
environmental approval works in mining, coal seam gas and infrastructure (roads, water and 
sewer and electricity).  Darren is also experienced in rezonings and has also completed 
social and economic impact assessments.  Darren is also a Certified Practising Planner. 
 
Rean Lourens is a Senior Planner with Monteath & Powys, with a wide range of expertise in 
urban and regional development. In the past 8 years, Rean worked in both statutory and 
strategic capacities within the Private Sector, Local Government and State Government. He 
has experience in all facets of urban planning including feasibility studies, preparation of 
development applications, policy formulation, land rezoning and the provision of various 
development related services to the private sector.  
 
Jessica Bayley is a qualified Town Planner with over four years’ experience in planning and 
assessment on a variety of applications, including Part 4 and Part 5 assessments, 
transitional Part 3A projects, rezoning and social impact assessment. She has been involved 
in a wide range of projects, including for applications for large scale residential subdivisions, 
waste management facilities, heritage sites, port-related facilities and Community, Torrens 
and Strata subdivisions. Jessica also has experience in strategic planning, being involved in 
Part 3 rezoning applications for significant infrastructure projects, land feasibility studies and 
preparation of Area Plans. 
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QUALITY ASSURANCE 
 
Monteath and Powys have a third party certified quality assurance system in accordance 
with ISO 9001.  A copy of the certification can be provided upon request. 
 
WHS 
 
Monteath and Powys have a workplace health and safety (WHS) system and policy in place.  
A copy of the WHS policy and associated manuals can be provided upon request. 
 
CONCLUSION 
 
Thank you for considering Monteath & Powys for this project.  If you require any further 
information or wish to discuss any aspect of this proposal please do not hesitate to contact 
the undersigned. 
 
Yours faithfully 
MONTEATH & POWYS PTY LIMITED 
 

 
Darren Holloway 
Principal Planner 
d.holloway@monteathpowys.com.au 
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GENERAL PROCESS FOR A REZONING 

 
 

Proponent Prepares a Planning Proposal and submits to 
Council for consideration.  Environmental studies required.  

Council considers the Planning Proposal, and may request 
further information. 

The Planning Proposal is sent to a Council meeting for 
endorsement by the Councillors (or under delegated 
authority). 

Once endorsed by Council the Planning 
Proposal is sent to the NSW Department of 
Planning and Infrastructure for endorsement.   

After Gateway Determination, further 
environmental studies may be required prior 
to the finalisation of the proposed land use 
zones for the site. 

Completion of environmental studies and/or 
masterplan 

Comments received may require additional 
studies or refinement to the proposed zones. 

Planning proposal finalised. Rezoning sent 
to Council meeting for endorsement.  

GATEWAY 

Proponent Requests Review by Joint 
Regional Planning Panel (JRPP) 

JRPP endorse the Planning Proposal and 
the matter is determined by the NSW 
Department of Planning and Infrastructure 

Planning Proposal finalised and endorsed by 
Department of Planning/JRPP 

Council does not endorse the Planning 
Proposal (rezoning) or has not dealt with the 
Planning Proposal within 90 days 

End, JRPP do 
not proceed 

End, Gateway 
decide not 
proceed 

Exhibition Consultations with relevant government 
agencies 

Parliamentary Counsel review  to ensure 
LEP amendment can be legally made 

Approval of rezoning 

Major changes may 
require re-exhibition or 

consultations 

Studies required: 

1. Traffic Study  
2. Bushfire Study 
3. Acid Sulphate Study  
4. Noise Impact 
5. Geotechnical Study 
6. Water Quality 
7. Stormwater Study 
8. Flood Study 
9. Contamination Study 
10. Flora and Fauna 

Assessment 
11. Economic Assessment 
12. Heritage Study  
13. Open Space Study 
14. Aboriginal Study 
15. Heritage Study 
16. Servicing Strategy 
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Corporate Presentation 
 
 
 

introducing 

 
 
 
 
 
 
 
 

Commercial-in-Confidence    
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Opportunity 
 

 Sunshine Property Investment Group (herein known as “Sunshine”), headquartered in Sydney, 

Australia, is a diversified property company focused broadly across the Australian Property Market. 

 

 Sunshine is aiming to create a truly proactive, entrepreneurial and diversified property development 
and investment company that will take full advantage of multiple opportunities that have already 
been secured by Sunshine. 

  

 Sunshine currently has a $200m property development and investment portfolio and is currently in 
due diligence on a number of deals which will create a significant property company. 

   

 The Sunshine business model represents a true alignment of interests between the Investor’s and 
Sunshine, with Sunshine’s return highly performance based and dependent on the success of each 
project.  
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Sunshine’s Objectives 
 

 Sunshine, with its opportunistic focus and private equity mentality will seek to deliver superior risk 
adjusted returns by investing judiciously across the Australian property development markets – 
seeking “de-risked” opportunities prior to Sunshine’s involvement. 

 

 

 Sunshine’s main objective is to acquire and develop opportunistic property development 
opportunities which seek to deliver superior risk adjusted returns to investors. 

 

 

 Sunshine is opportunistic in nature, not speculative and will derive value through financially 
conservative property development, not financial engineering.  

 

 

 Sunshine actively seeks de risked development opportunities showing attractive profit margins             
> 20% and equity IRR’s >25%. 
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Matthew Fisk - Biography 

 Matthew Fisk has a held a highly successful career to date as an entrepreneurial Property Developer and Property Investment 
Manager holding senior management positions with major Australian property and financial services companies. Matthew has 
worked across the full spectrum of property development throughout Australia.  

 

 Immediately prior to establishing Sunshine, Matthew was the Development Director at Oracle Real Esatate Partners, 
managing a $1.2 billion portfolio of residential development across Brisbane, Sydney and Melbourne. Prior to Oracle, Matthew 
was the founding Managing Director & CEO of “Wet ‘n’ Wild Sydney” which Matthew sold to the ASX listed Village Roadshow 
Group. Prior to this, Matthew was the Head of Property at Domaine Property Funds Limited, a wholly owned subsidiary of the 
ASX listed Mirvac Group.  

 

 Matthew holds a Bachelor of Commerce (Property Economics) degree from the University of Western Sydney and a Graduate 
Diploma in Applied Finance and Investment from FINSIA.  Matthew is an Associate of the Australian Property Institute and a 
Senior Associate of FINSIA. 

 

 Matthew has the proven experience, contacts and leadership required to make Sunshine a leading entrepreneurial property 
development and investment group in Australia. 
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Sunshine        

Development Investment 

Sunshine priority focus is on property development and property investment opportunities 
across the east coast of Australia, including Sydney, Melbourne and Brisbane. 
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Sunshine        

Development Investment 

Strong focus on Government or Blue Chip Tenants. 
Attractive lease profiles and or Demolition Clauses. 

High tax  depreciation benefits. 
Immediate cash flow. 

Excellent prospects for capital growth AND Redevelopment. 
Repositioning, refurbishment or long term development 

potential. 
 

 

 

       Sunshine’s Primary Focus 

70% to 90% 10% to 30% 

Opportunity driven – not speculative.  
Predominantly Australian East Coast. 
Primarily focused across Residential, Commercial and mixed use 
developments located within close proximity to major CBD’s. 
Prime “golden” opportunities currently identified. 
Diversified by geographic location and or type. 
Equity IRR >25% 
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Investment Strategy 

 The Investment Strategy of Sunshine can be broadly classified as “opportunistic” with 
Investor value created by: 

 

 Investing in a range of property development opportunities – spread by type and 
geographic location - to realise profits immediately after their completion & distribution to 
investors; 

 

 Property investment across opportunities that provide immediate cash flow, high capital 
growth or excellent rezoning and or redevelopment potential; 

 

 Sourcing off market opportunities utilising Sunshine’s extensive network of property, 
business and political contacts and market intelligence; and 

 

 Investing in mispriced and counter cyclical investment opportunities. 
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  Type of Investments 
 

 Residential development including residential land subdivision; low, medium or high rise apartments; 

  

 CBD or suburban commercial office developments including strata commercial projects; 

  

 Industrial development; warehousing and distribution, including industrial land subdivision; 

  

 Repositioning of existing property assets through active asset management, refurbishment and/or conversion; 

  

 Retail shopping centres including bulky goods centres, neighbourhood and sub-regional shopping centres; 

  

 Mixed use developments including a combination of sectors such as retail, commercial, hotel and/or residential; 

 

 Retirement and or Seniors Living Development. Both standalone or larger integrated development; and 

  

 Sunshine may also enter joint ventures with either existing land owners or like-minded developers. 
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Opportunity Identified   

Purchase Offer  
Finalised 

High Level Review 

Review by  
Executive  

Due Diligence Period 

Executive Team Review 
Due Diligence  

Board Approval   
 (if required) 

  SUBMITTED  

  

SUBMITTED  

  IF REJECTED  

ACQUISITION 
PROCEEDS 

  IF REJECTED  
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Land Subdivision – Western Sydney 

 

Key Metrics 

 

 

 

 

Type:  Residential land subdivision 

No Stages – 3 Stages 

Timing:  Circa 24 months (December 15’ to December 17’) 

“Greenway” is a 260 lot residential land subdivision project located within the north western 
growth sector of Sydney, approximately 40 kilometres north west of the Sydney CBD. 
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Development Opportunity – Gordon  
 

 

Key Metrics Prime Upper North Shore location 
 

This development is truly exceptional.  Development 
consent is anticipated shortly with a sales and marketing 
campaign to commence in in Oct 2015. Construction to 
commence early 2016.   

 

 

 

 

 

Gross Realisations: $125.3 mil 

Type:  145 Residential Apartments & 5 Retail shops 

A medium density residential development opportunity located in Gordon, approximately 15 kms 
north of the Sydney CBD. Gordon is very well serviced with amenities including train, road and 
numerous public/private school’s and Universities within close proximity. 
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Development - North Ryde 
 

 

Key Metrics 

 
This development is very well located and within walking 
distance to both Macquarie University and nearby train 
stations.  This development is Concept Plan approved for 
164 apartments across 2 low rise buildings (3 and 5 levels 
respectively). 

 

 

 

 

 

 
Gross Realisations: $139.7 mil 

A Concept Plan approved development site for 164 apartments has been secured in North 
Ryde, approximately 15 kilometres north west of the Sydney CBD. 

 
Unique North Ryde / Macquarie Park Location 
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Investment + Value Add Opportunity 

Outstanding Location – Significant Value Add potential 

 Investment grade building. 

 Attractive and secure short term income – The College of Law  

 Sunshine to commence immediate Master Plan / Rezoning 

 Post Rezoning, options may include sale (taking advantage of significant 
forecast value creation) OR  completing the redevelopment. 

 

Sunshine has secured a commercial property investment with medium term (anticipated 3-5 year) value 
add rezoning and redevelopment potential.  
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AGREEMENT

FERNTREE INVESTMENT 
PLANNING PTY LTD
SYNDICATION AGREEMENT
 

Ferntree Investment Planning Pty Ltd
 (Ferntree)

AND 

James Zhu
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What this agreement is about?

Under this Agreement you appoint Ferntree to facilitate the raising for funds including 
procuring assets and property sales.

We charge a fee for Ferntree services and Ferntree fees are payable at stages in the 
transaction.  This Agreement sets out what we will do for you, and what you must pay at 
various points in time. It also sets out certain obligations you are required to accept for 
Ferntree to proceed.

WARNING:

You are encouraged to seek independent legal advice and independent financial 
advice in relation to the provisions and consequences of this Agreement.

By signing this Agreement you acknowledge that you have fully exercised your right 
for legal and financial advice whether or not you choose to obtain legal advice and 
that you have reviewed the whole agreement and the consequences of the agreement 
with your accountant or financial adviser.

Date of this Agreement   
1.1. The date provided in Item 1 of Schedule 3.

Parties
1.2. Ferntree Investment Planning Pty Ltd, referred throughout this document as ‘Ferntree’.

1.3. Each of the Clients (identified in Item 2 of Schedule 3).

Background
1.4. Ferntree provides funding and services associated with the procurement of funding as well 

as procurement of buyers for assets and capital raising generally.

1.5. The Clients have approached Ferntree to assist in raising funds generally including the sale 
of sales on their behalf.

1.6. The Clients have provided the Contract Information to Ferntree.

Definitions
1.7. A term or expression starting with a capital letter which is defined in Schedule 1 has the 

meaning given to it in SCHEDULE 1.

Interpretation
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1.8. SCHEDULE 2 provides the manner in which the provisions of this Agreement are to be 
interpreted.

Construction
1.9. Nothing in this Agreement is to be construed against a party on the basis that the party or its 

advisers were responsible for its drafting.

Acknowledgements and Warranties
1.10. The Client acknowledges that FERNTREE rely on and have been induced by the Contract 

Information when entering into this Agreement.

1.11. The Client warrant to FERNTREE that the Contract Information is accurate and complete.

1.12. The Client acknowledge that FERNTREE rely on and may be induced in the continued 
performance of the Services by the Additional Information.

1.13. The Client warrant to FERNTREE that the Additional Information is accurate and 
complete.

1.14. The Client acknowledges that FERNTREE may still provide the Services and be entitled to 
the Fees notwithstanding that the loan procured on its behalf by FERNTREE is not in 
accordance with the Loan Structure.

1.15. The Client warrant that the National Consumer Credit Code (National Consumer 
Credit Protection Act 2009, Schedule 1) does not apply to this Agreement.

Services
1.16. FERNTREE will provide the Services outlined in Item 3 of Schedule 3.

1.17. The Services will be directed towards raising capital by such means as the Client prefers.

1.18. All of the rights of FERNTREE under this Agreement, including without limitation the Fees 
due to FERNTREE under this Agreement, are not contingent upon FERNTREE providing or 
procuring buyers or funds under any particular model.  FERNTREE may engage any agent 
or service provider to perform any of the Services on its behalf. 

1.19. The Client acknowledges that they have no claim against FERNTREE in relation to any 
work undertaken by any agent or service provider appointed by FERNTREE

1.20. For the purpose of any amounts due to FERNTREE under his Agreement the services 
provided by that agent or service provider on behalf of FERNTREE are deemed to be the 
services of FERNTREE and release FERNTREE in relation to any such claim.

1.21. FERNTREE is not required to disclose the Services it has performed for the Client.

Fees
1.22. All Fees are to be paid to the FERNTREE Account nominated in item 9, Schedule 3.

1.23. All Fees are not refundable.

1.24. The Syndication Fee in item 5, Schedule 3 is payable on the Settlement of any funds 
procured by FERNTREE in relation to the Client or any of its Associated Entities.

1.25. The Client agrees to pay any expense reasonably incurred by FERNTREE in relation to the 
performance or enforcement of this Agreement.  

1.26. The Additional Fee is payable upon any of the following events:
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1.26.1. The Client commit an Event of Default.

1.26.2. Settlement of any funds procured by FERNTREE in relation to the Client of any of 
its Associated Entities.

1.26.3. When the Syndication fee is payable.

Securities
1.27. The Client agrees to provide the Securities.

1.28. The Client will use his/her best endeavours and do everything reasonable required of 
him/her to perfect the Securities.

1.29. The Client grants FERNTREE all rights to obtain, register, perfect and to otherwise enforce 
the Securities including but not limited to, by granting FERNTREE an equitable and 
caveatable interest in any of their properties.

1.30. The Client consents to FERNTREE lodging caveats over any of their properties to protect 
FERNTREE in relation to any amounts which might become or are due to FERNTREE 
under this Agreement.

1.31. Any security provided by the Guarantors under this Agreement is a principal and 
independent security.

1.32. FERNTREE is not required to pursue any recourse before any other and may in its 
absolute discretion enforce any aspect of this Agreement without degradation to any other.

1.33. FERNTREE is not required to pursue its rights under this Agreement against the Client 
before the Guarantors.

1.34. FERNTREE is not required to marshal under this Agreement.

Exclusive Agreement
1.35. The Client appoints FERNTREE exclusively during the Exclusive Period. 

1.36. During the Exclusive Period, the Client will not approach any other entity to provide the 
Services.

Events of Default
1.37. The Client commits an Event of Default under this Agreement in any of the following 

circumstances without limitation.

1.37.1.The Client breaches any term or condition of this Agreement.

1.37.2.The Client approaches another entity to provide a loan during the Exclusive Period.

1.37.3.The Client deals with any of the Securities without obtaining the written consent of 
FERNTREE in advance.

1.37.4.The Client becomes Insolvent or has appointed to him/her or any of his/her assets an 
administrator, controller, liquidator, receiver, bankruptcy trustee or enter a debt 
agreement under the Bankruptcy Act 1966 or otherwise enters Insolvency.

1.37.5.The Client fails to provide any of the Securities to the reasonable satisfaction of 
FERNTREE or by the time required by FERNTREE.

1.37.6.The Client fails to provide Additional Information within 5 business days of asking.

1.37.7.The Client fails to disclose relevant information within 5 business days of asking.
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1.37.8. The Client fails to disclose that they are involved in litigation. 

1.37.9. The Client act in a way which is contrary to the spirit of this Agreement.

1.37.10. The Client fails to pay any amounts due and payable under this Agreement. 

1.37.11. The Client disgorges, sells, assigns or otherwise releases any assets valued at 
greater than $1,000 without the prior written approval of FERNTREE.

1.37.12. Any Contract Information or Additional Information provided to FERNTREE by the 
Client which intends to provide an apprehension as to the value of any asset held 
by the Client or the Guarantors which, at the time of the information is provided is 
determined to be inaccurate by at least 20% of the apprehended value by a third 
party valuer.

1.37.13. Misrepresentation – any warranty, representation or statement made by any of the 
Transaction Parties in relation to the application for the Facility, or made in this 
Agreement or the Securities is or becomes false, misleading or incorrect.

1.37.14. The Client repudiate or terminate this Agreement.

Consequences of Default
1.38. Upon FERNTREE becoming aware or suspecting on reasonable grounds that the 

Client has committed an Event of Default, FERNTREE may, in its absolute discretion, 
do any of the following.

1.38.1.Cease to provide the Services.

1.38.2.Declare that the Syndication Fee is immediately due.

1.38.3.Demand payment of any Fees due.

1.38.4.Upon FERNTREE taking any of the steps described in the preceding part to this 
paragraph, the Client agrees to immediately pay any Fees due or demanded by 
FERNTREE.

1.38.5.The Client agrees that FERNTREE may report any matter to any credit reporting 
agency and have no obligation to address that report further.

1.38.6.The Client agrees to indemnify FERNTREE in relation to any costs or expenses 
relating to any report to a credit reporting agency.

1.38.7.The Client agrees to pay back any outstanding loan immediately within one calendar 
day.

Additional Information
1.39. The Client must give FERNTREE Additional Information to FERNTREE as FERNTREE 

might reasonably request and as soon as possible but not more than in seven (7) days of 
the request.

Indemnity
1.40. If any claim is made against FERNTREE in respect of any of the Services that FERNTREE 

undertakes in relation to the Agreement, the Client indemnifies FERNTREE in relation to 
that claim.

1.41. The Client indemnifies FERNTREE in relation to and cost, claim or expense incurred by 
FERNTREE in relation to the performance of its obligations or in the exercise of its rights 
under this Agreement.
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Compliance 
1.42. The Client agrees to comply with any reasonable demand made of it by FERNTREE 

including in relation to the acceptance of any funding or sale consistent with the client’s 
instructions.

Termination
1.43. At its discretion, FERNTREE may terminate this Agreement on any of the following events.

1.43.1.Upon any letter of offer being sent to the Client.

1.43.2.Upon the Client committing an Event of Default.

Notices
1.44. Any notice or invoice sent by FERNTREE is validly served by communicating that notice or 

invoice to any address or mode of contact provided by the Client under this Agreement.

Payments
1.45. Any obligation on the Client to pay any amount due to FERNTREE under this Agreement 

is only satisfied once payment has been made to the FERNTREE account and 
FERNTREE has acknowledged receipt of that amount.

Tax invoices and GST
1.46. FERNTREE may issue a tax invoice for any of the amounts owed by the Client.

1.47. The issuing of a tax invoice does not affect the Client’s liability to pay, nor does it extend 
the time in which a Client may pay.  

1.48. Tax invoices issued by FERNTREE may not include a calculation of applicable GST 
(payable under the A New Tax System (Goods and Services) Act 1999). The Client will 
reimburse FERNTREE for any GST that is payable.

1.49. If any claim, penalty or charge of interest is made or charged against FERNTREE in 
relation to a tax invoice, or in relation to GST, the Client indemnifies FERNTREE in relation 
to that claim, penalty or charge of interest.

1.50. You must reimburse FERNTREE all the expenses that FERNTREE incurs in respect of the 
work that we do when we send you a tax invoice that lists the expenses. We can send you 
more than one such tax invoice. FERNTREE will do FERNTREE’s best to ensure that 
expenses are reasonable in amount.  To assist, FERNTREE may provide a quotation for 
any service that may fall under the category of Additional Fees.  If appropriate FERNTREE 
may allow the Client to provide a quotation for consideration.  FERNTREE may then use 
the services suggested by the Client should FERNTREE deem the services appropriate.

Trustees
1.51. If the Client enter this Agreement as a trustee then any obligation of the Client and any 

liability of the Client is also an obligation of any trust in respect of which it is that trustee.
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Confidentiality
1.52. Each party agrees that:

1.52.1. the terms of this Agreement; 

1.52.2. the subject matter of this Agreement; 

1.52.3. the fact that the Parties are negotiating amongst themselves and that which is dealt 
with in this Agreement; and

1.52.4.any and all information provided by one party to the other party for the purposes of 
the matters dealt with in this Agreement, including but not limited to confidential 
information and all intellectual property, are to be held in strict confidence and are not 
to be disclosed to any other party whatsoever otherwise than as provided for in this 
document, by consent of the parties or to allow the parties to obtain legal or 
accounting advice from a qualified professional.

Stamp Duty
1.53. The Client will pay any stamp duty assessed as payable arising from or consequential 

upon this Agreement.

Assignment Rights
1.54. FERNTREE can assign any right under this Agreement. 

1.55. The Client cannot assign any right under this agreement without the prior written consent 
of FERNTREE.

Personal Property Register
1.56. The Client consents to FERNTREE registering a charge on all rights, title and interest in 

their property in the Personal Property Securities Register.
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SCHEDULE 1

Dictionary

a. Additional Fees means the fee referred to in Item 8 of Schedule 3

b. Additional Information means the information contemplated under paragraph 14.

c. Agreement means this Agreement and all of its schedules.

d. Associated Entities has the same meaning as given to it in the Corporations Act 
2001 as at 2014. 

e. Client mean each of the entities identified at Item 2 of Schedule 3.

f. FERNTREE Account means the account referred to in item 6 of Schedule 3.

g. Date of this Agreement means the date referred to in Item 1 of Schedule 3.

h. Syndication Fee means the fee referred to in Item 5 of Schedule 3

i. Exclusive  Period means the period referred to in Item 4 of Schedule 3

j. Event of Default means any of the events descried under the heading Events of 
Default.

k. Fees means any and all of the fees paid or payable to FERNTREE under this 
Agreement.  

l. Insolvency includes where an entity: 
i. goes into provisional liquidation or liquidation;
ii. goes into controlled, extraordinary or insolvent administration;
iii. has a custodian, receiver or receiver-manager appointed to all its assets;
iv. becomes bankrupt either voluntarily or involuntarily;
v. enters into a reorganisation, composition, assignment or arrangement with, or 

for the benefit of, a majority of or all of its creditors;
vi. a moratorium is ordered for a majority of its debts by number or value;
vii. distress, execution, sequestration or another similar process is ordered for its 

assets
viii. any event happens that is similar in character and effect to any of these 

events; and/or
ix. takes irreversible action to achieve, approve or enable any of those events.

m. Securities means the list of security referred to in Item 7 of Schedule 3.

n. Services  means the services referred to in Item 3 of Schedule 3
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SCHEDULE 2

Interpretation

1. A term or expression which is not defined in the schedule 1 or schedule 3 is to be interpreted 
using its ordinary meaning according to the context in which it appears.

2. a reference to this Agreement means this Agreement or that other document and any 
document which varies, supplements, replaces, assigns or novates and includes any 
annexure or schedule;

3. a reference to legislation or a legislative provision includes any statutory modification, or 
substitution of that legislation or legislative provision and any subordinate legislation issued 
under that legislation or legislative provision;

4. a reference to a body or authority which ceases to exist is a reference to either a body or 
authority that the Parties agree to substitute for the named body or authority or, failing 
agreement, to a body or authority having substantially the same objects as the named body or 
authority;

5. Clause headings and the table of contents are inserted for convenience only and do not form 
part of this Agreement.

6. a reference to a person includes a natural person, corporation, statutory corporation, 
partnership, the Crown or any other organisation or legal entity;

7. a reference to a person includes a corporation or other entity;

8. a reference to a natural person includes their personal representatives, successors and 
permitted assigns;

9. a reference to a corporation includes its successors and permitted assigns;

10. related or subsidiary in respect of a corporation has the same meaning given to that term in 
the Corporations Act 2001 (Cth);

11. a reference to a right or obligation of a party is a reference to a right or obligation of that party 
under this Agreement;

12. an obligation or warranty in favour of 2 or more persons benefits them jointly and severally;

13. a reference to a breach of warranty includes that warranty not being complete, true or 
accurate;

14. including and includes are not words of limitation;

15. a reference to a time is to that time in New South Wales;

16. a word that is derived from a defined word has a corresponding meaning;

17. monetary amounts are expressed in Australian dollars;

18. the singular includes the plural and the plural includes the singular.
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19. words importing one gender include all other genders;

20. a requirement to do anything includes a requirement to cause that thing to be done and a 
requirement not to do anything includes a requirement to prevent that thing being done; 

21. references to payments to any party to this Agreement will be construed to include payments 
to another person upon the direction of such party;

22. part or all of any provision of this Agreement that is illegal or unenforceable may be severed 
from this Agreement and the remaining provisions continue in force;

23. any amendment to this Agreement  must be in writing; and

24. this Agreement is governed by the law applicable in New South Wales, and all disputes are to 
be resolved before a court in New South Wales, unless settled by agreement between the 
parties.

25. All money amounts are in Australian dollar and ex GST unless nominated otherwise.
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SCHEDULE 3

ITEM TITLE DETAILS

1 Date of this Agreement The latest date on the page titled ‘Execution of 
Agreement’.

2 Transaction parties:

The Client

James Zhu

3 Services Services associated with the provision of or the 
procurement of funding, capital raising and the 
realisation of assets including, without limitation, the 
following:

 Read and to verify any Application, Contract 
Information and existing mortgages.

 Obtain valuations including in relation to the 
Securities;

 Retain relevant professionals including surveyors, 
quantity surveyors, accountants and lawyers.

 Conduct credit investigation or analysis.

 Communications with the Client.

 Obtaining letters of offers, in accordance with the 
loan structure.

 Facilitate the settlement

4 Exclusive Period A minimum of 60 days from the Date of this Agreement.

5 Syndication Fee 1,188,000.00 (exclusive of GST) 

6 FERNTREE Nominated 
Account

Bank Name: 
Account Name: 
BSB: 
Account Number: 
Branch Address: 

7 Securities First Registered Mortgages over the following properties:
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XXXXXXXXXXXXXXXXXXXXXXXXXXXXXX

XXXXXXXXXXXXXXXXXXXX

XXXXXXXXXXXXXXXXXXX

Any security or charge over companies and any corporate 
assets of the Client 

Guarantees and indemnities by the Client 

Charges on all rights, title and interest in all property, 
including both real and personal property and whether 
existing or acquired after the date of this Agreement.

Any recordable interests in the Personal Property 
Securities Register.

8 The amount of the 
Additional Fee(s) plus 
GST 

Third party related fees as follows:

Not Applicable if there are no additional fees
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EXECUTED AS A AGREEMENT

DATED: ________ day of July 2015

Signed, Sealed and Delivered by the Said James Zhu

............................................................. .............................................................
Signature  Signature of Witness

EXECUTED AS AN AGREEMENT for and on behalf of FERNTREE INVESTMENT PLANNING 
PTY LTD pursuant to Section 127(1) of the Corporations Act 2001:

............................................................. .............................................................
Signature of Director  Signature of Witness

............................................................. .............................................................
Print name of Director Print name of Witness
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DISBURSEMENT AUTHORITY

Date: ……………………………

To: xxx   Pty Ltd

Attention:  xxx  

Disbursement Authority

I, the undersigned AUTHORISE AND DIRECT you to disperse any amount paid by me/us in 

satisfaction of any fees under this Mandate to FERNTREE AS FERNTREE directs, forthwith upon 

receipt without any need to further account to me as the Client. 

…………………………………………….
James Zhu

…………………………………………….
Signature of Witness

…………………………………………….
Name of Witness

……………………………………………

Date
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PRIVACY ACT & CLIENT DECLARATION

PART 1 DISCLOSURE

The Client acknowledges that from any income that is earned or charged by Ferntree (or its Agents), a referral 
fee may be paid to the person recommending Ferntree (or its Agents) or any Lender or to a real estate Agents 
or other person involved in the transaction to which the capital raising will relate. This referral fee, if 
applicable, will be paid at the sole discretion of Ferntree (or its Agents).

PART 2 ADVICE

The Client acknowledges that Ferntree (or its Agents) and its consultants are not licensed to provide financial 
advice or taxation advice. The Client have been advised to consult their Accountant, the Taxation Department, 
investment adviser or any other licensed person in respect to the financial implications of the intended Loan.

PART 3 DECLARATION

The Client declares that the information contained in the Loan application completed in relation to the Loan 
and provided to Ferntree (or its Agents) is true and correct in every particular and no relevant information has 
been withheld. The Client acknowledge that they are aware that Ferntree (or its Agents) and any Investor, 
Buyer, or Lender will rely on the accuracy of the information provided by the Client to FERNTREE and it is on 
this basis that party will transact with the Client. The Client also acknowledge that Ferntree (or its Agents) and 
Investor, Buyer, or Lender any may rely on a facsimile copy of this form.

PART 4 AUTHORITY TO FERNTREE (OR ITS AGENTS) - TO OBTAIN INFORMATION (PRIVACY 

ACT, 1988)
I/we acknowledge that I/we may make an application for credit from Ferntree (or its Agents).

I/we authorise Ferntree (or its Agents) and the lender’s mortgage insurers listed below to use the personal 
information I/we provide about me/us for the purpose of providing credit and for direct marketing of products 
and services offered by Ferntree (or its Agents) or an organisation Ferntree (or its Agents) are affiliated with or 
represents.

The information provided by you will be held by Ferntree (or its Agents) and the lender’s mortgage insurers 
and you can obtain information held about you by contacting Ferntree (or its Agents) and the lender’s 
mortgage insurers. You have the right to request from Ferntree (or its Agents) not to receive direct marketing 
material.

I/We agree that Ferntree (or its Agents), the lenders mortgage insurers, any mortgage broker, mortgage 
originator, mortgage manager, and any other person or company who at any time provides or has any interest 
in the credit can do any of the following at any time:

1. Commercial credit information: Seek and use commercial credit information about me/us to assess an 
application for consumer credit or commercial credit. 

2. Consumer information: Seek and use consumer credit information about me/us to assess an 
application for commercial credit or consumer credit 

3. Collection of overdue payments: Seek and use a credit report about me/us provided by a credit-
reporting agency to collect overdue payments from me/us including any unpaid brokerage fees payable to 
Ferntree (or its Agents). 
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4. Provide information to mortgage insurer: Provide information to a mortgage insurer to assess the risk 
of providing mortgage insurance or to assess the risk of default. 

5. Exchange of information between credit providers: Seek from and use or give to another credit 
provider any information about my/our account, credit worthiness, credit standing, credit history or credit 
capacity. 

6. Exchange of information with originators: Seek from and use or give, personal information and details 
of my/our account to any mortgage broker, mortgage originator, or mortgage manager. 

7. Provide information to Guarantors: Provide information to any person who proposes to guarantee or 
has guaranteed repayment of any credit provided to me/us. 

8. Exchange of Information with Advisors Seek from and use or give any broker, financial consultant, 
accountant, lawyer or other advisor acting in connection with any financing provided or proposed to be 
provided to me/us any consumer or commercial credit information. This will include licenced financial planning 
firms which may assist with the provision of services. 

9. Disclosure of personal information: Disclose personal information about me/us as required by law or 
to organisations involved in providing credit to me/us, or any other associate, contractor of Ferntree (or its 
Agents), or an organization affiliated with Ferntree including, for example, General Insurers, stationary printing 
houses, mail houses, lawyers, accountants, or people considering acquiring an interest in our business or our 
assets. 

I/We authorise Ferntree (or its Agents), their Agents and the lender’s mortgage insurers to make enquiries and 
obtain references, as they consider necessary or desirable in relation to my/our application. I/We also 
understand and agree that Ferntree (or its Agents) and other intermediaries may be paid and retain fees, 
margins and commissions in respect of the credit arranged by Ferntree (or its Agents) or by other organisations 
that provide services as a result of referral from Ferntree (or its Agents). If you do not provide personal 
information, Ferntree (or its Agents) may be unable to provide you credit.

Execution By Client and Guarantors

Name:…………………………………………… Signature:…………………………………. Date:…………………………………….

Name:…………………………………………… Signature:…………………………………. Date:…………………………………….

Name:…………………………………………… Signature:…………………………………. Date:…………………………………….

Name:…………………………………………… Signature:…………………………………. Date:…………………………………….

Name:…………………………………………… Signature:…………………………………. Date:…………………………………….
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Name:…………………………………………… Signature:…………………………………. Date:…………………………………….

Name:…………………………………………… Signature:………………………………….
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